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. 1. Beenenune

CoBMecTHBIM npukazoMm ['eHepansHOM npoKypaTyphl Poccuiickoil Denepanyu,
CnencrBennoro xomurera Poccmiickoii Menepanmu, MunucTepeTBa BHY TPEHHHX Je
Poccuiickoii  ®enepamin, @epepansHoii cayx0bl  GesomacHocTH  PoccHiickoii
©Oenepamun ot 06.04.2017 Ne 247/58/203/200 yrBepxkaeno Ilonoxenue o mopsjxe
HHQOPMALMOHHOIO B3aMMOJIEHCTBHA OPraHOB NpPOKYpaTypsl Poccuiickoit ®enepauun
CO cneacTBeHHBIMH opraHamu CrencTBeHHOro Komurera Poccuiickoit ®eneparmm,
OpraHaMu BHYTpeHHUX Jen Poccuiickoii ®enepauuu M opranamu DenepanbHoit
ClIyx0bl  ©€30macHOCTH  mNpH  BBISBICHHH  NPH3HAKOB  NPaBOHAPYIIEHHIA,
npexycMoTpeHHsIX — crathbed  19.28 Kopexca Poccumiickoit ®@epepamuu 06
aJIMHHHCTPAaTHBHAIX NIpaBoHapymeHusx (nanee — KoAIl PO).

CooTBeTcTByIOIHME IOKA3aTeNH, OTPAXKAIOUIAE COCTOSHHE HHMOPMAIMOHHOIO
oOMeHa 110 BOIpOCaM BBIABIICHHS NpaBOHAPYLIEHHH, IIPEyCMOTPEHHBIX cTaTheil 19.28
KoAIlI P®, Beesiens! B otyer no ¢opme K.

HMudopmanmonHoe B3aUMO/ICICTBHE npH BBEIABJIICHHH [IPH3HAKOB
npaBOHApylleHW#, npenycMoTpeHHbIX cratheid 19.28 KoAIl P@® jpomxkno
OCYHIECTBIATECA HAa IIOCTOSHHOM OCHOBE M B cooTBercTBHM ¢ KoscTHTymein
Poccuiickoii ~ ®enepanuu,  QenepanbHBIMM  KOHCTHTYLHOHHBIMH  3aKOHAMH,
denepansHEIMM  3aKkoHamH, aktamu [Ipesumenta Poccuiickoit ®Depepammu u
[IpasurenscTBa Pocculickoit ®enepanyy, HHEIMH HOPMATHBHBIMM IPABOBEIMH aKTAMH
U BeIlIeyKa3zaHHbIM [looxenueM.

OcHoBaHWeM I8 HanpaBjieHHss B Oprasbl npokypaTypsl HoBocubupckoii
obnacTH MaTepHanoB SBIAETCS HAIW4YMe NOCTATOYHBIX [AHHBIX, YKa3bIBAIOLIMX HAa
NpU3HAKH aJIMHHMCTPATHBHOIO [paBOHApPYILIEHHS, NPeAyCMOTPEHHOro crarbei 19.28
KoAIl PO.

B MarepHanax ykashlBalOTCS HMMEIOIIHECs CBEJCHHS O JHIAX, NNPHUYAcTHBIX K
COBEPIICHHIO AAMHHHCTPATHBHOIO TMpaBOHapymleHus, 00 HIeHTHOUKAIMOHHBIX
JAaHHBIX IOPHAWYECKOro JIMIA ¥ HHas MHOpMAIHs, UMEeIoIas 3Ha4eHUe IS pelieHus
BOIIpOCca 0 BO30yXIeHHH Jea 00 aqIMHHHCTPATUBHOM [IPABOHAPYIIEHHH.

CeeneHus, sSBIfIONIHECS JAaHHBIMH  [PEABAPHUTENBHONO  PACCiEeAOBaHHS,
HaNnpaBJIAIOTCA B OpraHhl MPOKypaTypsl ¢ cobimonenueM TpeGoBaHui 4acTH 3 CTaThu
161 YronoeHo-npoueccyansHOro koaexca Poccuiickoit ®eepanum.

Oprassl BHYTpEHHHMX JieJl, Opranbl 6€30NmacHOCTH HamnpaBlflOT B IIPOKYpaTypy
CTaBIIYI0O H3BECTHOM B pesyiabTare CciyxebHOH nesrensHOCTH HHGOpManmMio o
FOPUIMYECKHX H QU3HYECKHX JIHIAX, MPUYACTHBIX K COBEPIICHHIO aJIMHHHUCTPATHBHAIX
[IpaBOHapylleHHH, npeaycMoTpeHHbIX crated 19.28 KoAll P®, nocne ucxmoveHus
BEPOATHOCTH TMNPHUYHHEHHS Bpela HHTepecaM CiyXOBl pacKpeITHEM JIaHHOM
HHPOPMAIHK B 00BEME, ONpeIesIieMOM COOTBETCTBYIOIIHM PYKOBOJIHTENIEM.

Oprasel OPOKypaTyphl T[IpH IIOJy4€HHH BBIIEYKA3aHHBIX MAaTEpPHAJIOB
paccMaTpuBalOT MX B nopsiake, ycraHosieHHOM KoAll P®, u B 10-mHeBHBIH cpok
1ocJjie IPHHATHS PellieHHs HHPOPMHPYIOT O HEM OpraH, HalpaBUBIIKUK MaTepHAIHI.

B nensx ¢opMupoBaHus eaMHOro noaxoaa K pabore no BEIABICHHUIO NPU3HAKOB
aJJMHHHCTPATHBHOIO IIpaBOHApYILeHHUs, MpexycMoTrpeHHoro cr. 19.28 KoAIl PO,
MOJATrOTOBKE M HANPABJIEHHIO COOTBETCTBYIOIMX MAaTEPHAJIOB JUIS PEIleHHs BOIIpoca O
BO30yX/eHHH Jiena 00 aJMHMHHCTPAaTHBHOM IIPAaBOHApYIIEHHH, PAacCMOTPEHHMIO W
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IPUHATHIO PELIEHUH 110 JaHHBIM MaTepHajaM B opraHax npokxkyparypsl | enepanbHo#i
npokypatypo#t Poccuiickoii ®@exnepanuu B 2015 roay paspaboransl «MeToauueckue
pexoMeHJalMM 00 opraHu3alMM B3aUMOJEHCTBHS KOHTPOJIBHO-HAA30PHBIX OPraHoB,
OpPraHoB, OCYUIECTBIISIIONMIMX OIEPaTHBHO-PO3BICKHYIO JIEATEIIBHOCT, ¥ OPraHoB
CIIEICTBUSl C OpraHaMH IPOKYpaTyphl IIPH BBIABJICHHH NPH3HAKOB [IPaBOHAaPYUIEHHH,
npeaycMoTpeHHblx c¢T. 19.28 KoAll P®, m npu paccnenoBanuu pen o6
aJIMMHUCTPAaTHBHBIX  NpaBOHApPYILIEHHUSX  YKa3aHHOHM  KareropuM»  (manee —
Meroaudeckue pexkomenpgammu ot 16.02.2015), xoropeie cormacosaHsl CoO
CnencrBeHHbIM KOMHTETOM Poccuiickod @enepallid M HAIpaBjIeHbl B CJI€CTBEHHbIE
oprasasl CnencrBeHHOro komurera Poccuiickoi denepavy U B Opraibl IPOKYpaTypEI.

Merou4eckHe pEeKOMEHJAalliH OpPHEHTHPOBaHBl Ha COBEPIICHCTBOBAaHHE
OpraHu3alid  MEXBEJOMCTBEHHOIO  B3aHMOJEHCTBHS  OPraHOB  IPOKYpaTypsl
Poccuiickoi @enepaliii H  OpPraHoB, OCYILIECTBISIOIMIMX  IpeABapHTelbHOE
pacciieloBaHHe YrOJIOBHEIX JIeJI, OTHOCAIIMXCH K nepedHro Ne 23 mnpecryruieHMH
KOPPYIIIIMOHHOM  HAIpaBIC€HHOCTH, YTBEPXACHHOMY VYKa3aHueM [ eHepasibHOM
npokypatypsl Poccutickoii @enepauun u MBJI Poccun Ne 387-11/2 ot 11.09.2013
«O BBeJeHHWM B JCHCTBHE TIepeyHed crTared YrolmoBHOro koaekca Poccuiickon
®enepanyy, HCIOIB3YEMBIX IPH GOPMHPOBAHHWH CTATHCTHYECKOH OTYETHOCTHY.

Hacrosnme  Meroauwdeckue  peKOMEHJaluu  pa3paboraHbl Ha  OCHOBE
Meronuyeckux pekomeHzarui ot 16.02.2015 ¢ ygeroM npaktukud paboTel opraHoB
npokyparypbl HoBocubupckoit o0605acTd no MNpPHUBICYEHHUIO IOPHAMYECKHX JIMIl K
aJIMHHHCTPaTHBHOH OoTBeTCTBeHHOCTH 1O cTathe 19.28 KoAlIl P®, ncnons3oBad OneiT
paboTEl NPOKYpaTyp APYTHX PErHOHOB.

2 HpﬂBﬂBME OCHOBbLI NIPHBJICYEHHS JIHI K MMHHH{!TPHTHBHﬂﬁ
OTBETCTBEHHOCTH 3a KOPPYINIHOHHBIE NMPpaAaBOHAPYIHICHHH

[TonoxxeHus 00 OTBETCTBEHHOCTH IOPUAHYECKHX JHMI[ 32 KOPPYINIHOHHbBIE
npaBoHapylieHus 3akpervieHbl KoHsenumed Oprasuzanuu OOvenuHeHHbIXx Harmit
npoTuB Koppynuuu 2003 (nanee — Kousenius OOH npoTHB KOppyIIIHH).

CornmacHo 4. 1 cr. 14 ®epepanbHoro 3akoHa ot 25.12.2008 Ne 273-®3 «O
NIPOTHBOJACHCTBHH KOPPYNLMH» B Clydae, €ClIM OT HMMEHH HIH B HHTEpecax
IOPUIMYECKOI0 JIMIA OCYIIECTBIAIOTCS OpraHu3alius, IOArOTOBKA H COBEpIIEeHHE
KOPPYIIMOHHBIX [PaBOHAPYIIEHWI MJIM NPaBOHAPYILICHHH, CO3JalOIMX YCIOBHS I

COBEpIIECHHUS KOPPYIMIMOHHBIX [IpaBOHAPYIUEHUH, K IOPUAMYECKOMY JIMILY MOIYT OBITh
NPUMEHEHbl MEphbl OTBETCTBEHHOCTH B COOTBETCTBHM C 3aKOHOJIATEHCTBOM
Poccuiickoit Denepaiumu.

QenepanbHbM 3aKOHOM OT 25.12.2008 Ne 280-D3 «O BHECEeHMH HW3MEHEHHMH B
OT/IeJIbHEIE 3aKOHO/IaTelbHble akThl Poccuiickoit Peiepaniuu B CBA3M ¢ paTHOUKALHEH

Konsennuu Opranusanuu O6venuHenHsix Hamuit npotus koppyruuu ot 31 okta6ps
2003 rona u KoHseHHH 00 yroioBHOH OTBETCTBEHHOCTH 3a KOPPYIIIHIO OT 27 SHBaps
1999 rona u npunstuem ®enepanbHOro 3akoHa «O NMPOTHBOAEHCTBHH KOPPYIIIUKY» B
Konexkc Poccuiickont @eiepanuu 06 aqMHUHUCTPaTUBHBIX NTPAaBOHAPYIIEHHAX BKJIIOYEHA
crares 19.28, npesycMaTpuBaronias OTBETCTBEHHOCTH 3@ He3aKOHHOE BO3HArpaXXJIeHue
OT UMEHH IOPHIUYECKOr0 JHIIA.

OTBETCTBEHHOCTh IOPUAMYECKHMX JIMI[ 32 KOPPYIIHOHHBIE IPABOHAPYIIEHHS
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yCTaHABIIHBAETCA B IenAX obecneyeHus wucnonHeHus Ttpebosanmii ['paxmanckoro
konekca Poccuiickoit ®epmepammu (T'K P®D), ®enepansHoro 3akoHa «O
MPOTHBOJEHCTBHH KOPPYNIHKY, a Takke DeepanbHbIX 3aKk0HOB oT 27.07.2004 No 79-
®3 «O rocynapcrBeHHOM rpaxmaHckol cmyx6e Poccuiickoit ®Menepaumm» u or
02.03.2007 Ne 25-®3 «O wmymummnamsHoi cinyxbe B Poccmiickoi Menepanuny,
ONpPENENAIOMHNX OrpaHWYeHUs JUId JOJDKHOCTHBIX JIMII, 3aMElaloliMX JOJDKHOCTH
rOCYapCTBEHHOM CITyXObl M rocynapcTBeHHbIe I0IDKHOCTH Poccuiickoii Menepaimu u
cydbnekroB Poccuiickoit Menepanun, IOIKHOCTH MYHHIMIANGHOM  CIyk6E M
MYHHIHANIATIbHBIE JOJDKHOCTH.

B cumy nmoan. 3 m. 1 cr. 575 'K P® He nonyckaercs AapeHue, 3a HCKIIOYEHHEM
OOBLIYHBIX I10ZaPKOB, CTOHMOCTh KOTOPBIX HE MPEBBIIIAET TPeX THICKY pyOuIeid, THIam,
3aMeIar M roCyAapCTBEHHBIE JIOJDKHOCTH Poccuiickoi Qenepaiuu,
roCyAiapCTBEHHBIE JODKHOCTH CyOnexkToB Poccuiickoit ®enepanun, MyHHUIHNIATBHEIE
AQJDKHOCTH, IOCY/IapCTBEHHBIM CIIY)KallldM, MYHHUIHNAIBHEIM CIIY)XKALIUM, CIIYXXaIl[iM
banka Poccuy B CBS3M C HX JO/DKHOCTHEIM IOJIOKEHHEM MM B CBA3H C MCIOJHEHHEM
MMH CIyeOHBIX obs3anHOcTeid. CoracHo 1. 2 yKa3aHHON CTAThH 3allpeT Ha JapeHue
JIHLAaM, 3aMelIaollMM TroCyAapcTBeHHBIE HOKHOCTH Poccuiickoit ®enepaipin,
rocyaapCTBeHHBIE JIODKHOCTH CcyOBekToB Poccuiickoit ®enepaiimyi, MyHUIMIAIBHEE
JAOJDKHOCTH, IOCYNapCTBEHHBIM CIIYXKAIMM, MYHHIMNAIBHBIM CIYXAIlHM, CITYXAallHM
banka Poccuu He pacnpocTpaHsiercs Ha Cllydad JapeHHs B CBS3H C IPOTOKOIBHBIMHU
MEPONPHATHSIMH, CIIy)KeOHBIMH KOMAHIHPOBKAMH M JPYrMMH OQHIHATEHBIMHA
MeponpusTHsMH. llojapku, KOTOpBie IONY4YeHBl JIMIIAMH, 3aMEINAIOLIMMH TIoCy-
JapCTBeHHbIe NOJDKHOCTH Poccuiickoit ®epepauuu, rocyJapCcTBEHHBIE JODKHOCTH
cybsexros Poccuiickoit Menepaiun, MyHHIMITAIBHBIE JOIDKHOCTH, FOCYIapCTBEHHBIME
CIy)XallUMH, MYHHIMODAIGHBIMH CIYyXalluMH, ciayxammvmda banka Poccunm #
CTOMMOCTE KOTOPBIX IPEBBIIIAET TPH THICAYH pyOiel, NpH3HAIOTCA COOTBETCTBEHHO
(enepanbHOH COOCTBEHHOCTHIO, COOCTBEHHOCTRIO cyObekTa Poccuiickoii Menepaimu
WM MYHUITHTIAIBHOM COOCTBEHHOCTBIO M MEPENAlOTCsA CIYXALUM 110 aKTy B OpraH, B
KOTOPOM yKa3aHHOE JIHLO 3aMellaeT JOJDKHOCTS.

B coorsercTBHM ¢ 4. 3 cT. 12.1 @epepansHOro 3akoHa «O NPOTHBOACHCTBHU
KOppYILHK» JIHIa, 3aMellalollHe TroCyJapCTBEHHBIE JIOJDKHOCTH Poccuiickoii
Qenepauuu, I KOTOPBIX (eepalbHBIMH KOHCTHTYIMOHHBIMH 3aKOHAMH WIH
dGenepanbHBIMM  3aKOHAMH HE  YCTAHOBJIIEHO HHOE, JIHIE, 3aMeINaiollHe
roCy/lapCTBEHHBIE NOIDKHOCTH cybnekToB Poccuiickoit Denepauyu, MyHHIIMNAIBHbIE
JOJDKHOCTH ¥ OCYIICCTBISIOIIHE CBOH NOJIHOMOYHS Ha MOCTOSHHONW OCHOBE, HE BIIpaBe
nojiy4aTb He IIPEeayCMOTpEeHHBIE 3aKoHoAaresscTBOM Poccuiicko ®epepaiuu
BO3HArpaXAeHUs (CCyabl, [EHEXXHOe M HHOE BO3HarpaXJeHWe, YCIYrH, OIUIaTy
pa3sBlIe4YeHHH, OTIbIXa, TPAHCIOPTHBIX PACXOJ0B) M MNOJAAPKH OT (HU3WYECKHX H
FOPUIHYECKHX JIHII B CBA3H C BHIIOJIHEHHEM CIYXeOHBIX (JOJDKHOCTHBIX)
00s3aHHOCTEHN, BBIE3KaTh B CiyxeDHblIe KOMaHOMPOBKH 3a Ipenensl Poccuiickoi
Qenepany 3a CYeT CPe/ACTB (PH3UYECKHX H IOPHIAMYECKHMX JIMI], 32 HCKIIOYEHHEM
CIIY)Xe€OHBIX KOMaHJAMPOBOK, OCYIIECTBISIEMBIX B COOTBETCTBHH C 3aKOHOATEIHCTBOM
Poccuiickon @enepauuu, 10 JONOBOPEHHOCTAM TI'OCYJapCTBEHHBIX OpPraHOB
Poccuiickoin ®Denepaumu, TrocyfapCTBEeHHBIX OpraHoB cybOnekroB Poccuiickoii
Qenepaiyy  HWIH  MYHHUMDAIBHBIX OPraHoB € IOCYAApCTBEHHBIMH  HIIH
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10. O6ecnevenne nonnoTH HEGOPpMaNHA HanpasBJsieMO i
KOHTPOJIBLHO-HA/I30PHBIMH OPraHaMH, OPraHaMHM, OCYIIeCTBJISK KOIMIHMH
ONEPaTHBHO-PO3LICKHYIO IeSTE/IbHOCTD, H OPraHaMH CJIeACTBHS

IlpoxypopaM, mnpH mnpoBeseHHUH HaJ30pPHBIX MpPOBEPOK B  oprasax,
OCYMECTBIIAIONIMX  ONEPATHBHO-PO3BICKHYIO  NEATENBHOCTh,  NpeABapHUTEIbHOE
CCACTBHE, KOHTPOJIBHO-HAI30PHEIX OpraHax Ienecoo0pa3sHo NpOBepATh HAIHYHE
OCHOBaHHMH JUIS HAlpaBjieHHs HHPOPMAIMH C Lebio pPacCMOTpPeHHs BOIpOCa O

BO30YX/IeHHH Jiena 06 aJIMHHHCTPAaTHBHOM ITPaBOHAPYIICHHH H IPOH3BOIMTH CBEPKY C
NOCTYNIHBIIMAMHE CBEJ/ICHHAMH.

11. Oprann3anHoBEbIe MEPONPHATHS H HCNOJb30BAHHE COBMECTHAIX
MeToauuecKuX peKoMenaamuii

s obecrievenus GpopMHpPOBaHHSA €IMHOrO MOIXONA K paboTe 1o BHIABIEHHIO
TIPU3HAKOB AIMHHUCTPAaTHBHOIO TNPAaBOHAPYIIEHHA, INpPeAyCMOTpeHHOro cr. 19.28
KoAIl P®, noaroroBke u HanpapieHHIO COOTBETCTBYIOIIMX MATEPHAJIOB IS PEIleHHS
BOIpoca O  BO30ykaeHuM Jnena 06 A MHHHCTPAaTHBHOM IpaBOHapyIIeHHH,
PacCMOTPEHHIO H NPHHATHIO DEIICHHH I10 JaHHLIM MaTepHaIaM IIPOKYpOpaMu
COBMECTHO C IIPABOOXpaHHTEIBHBIMA ¥ KOHTPOJHMPYIONIMMH OpraHaM pPeKOMEHIyeTcs
Ha PEryJApPHOH OCHOBE NPaKTHKOBATh ClIEAYIOIHE MEPOMNPHATHS:

IPOBEJICHAC COBMECTHBIX C 3aHHTEPECOBAaHHBIMH OPraHAMH H OpPraHH3alHIMH
COBCIIAHHMH, HAIPABJICHHBIX HA aKTHBH3ALMIO JaHHON paboTsi;

IpoBeleHHe OOy4alomMX MeponpUsTHH Ui pabOTHHKOB COOTBETCTBYIOIIMX

OpraHoB (KpYTJIBIX CTOJIOB, CEMHHApPOB H T.J.) JUIS Pa3biACHCHHSA ITPAKTHKH IIPHMEHEHUS
AHTHKOPPYIITHOHHOIO  3aKOHOAATENbCTBA, peIIeHHS  MpobIeMHBIX BOIIPOCOB

MpaBONPHMEHEHHS;

HIPOBE/ICHUE OIICPATUBHBIX COBEINAHHM 110 KOHKPETHHIM MATEpHANIAM C IIEJIBIO
ydeTa MHCHHMA BCEX YYaCTHHKOB IPaBOOXPAaHUTENbHON paboTel BBIpaboTkH
ONTHMAJIBHOH CTPATErvy peaH3alii HMEIOIIMXCS CBEICHMI.

[IpokypopaM HajUIeXXuT OpraHW3OBaThH COBMECTHYIO paboTy, HanpaBleHHYIO Ha
cOaaHCHMpOBaHHOE JIOCTHIXKEHHE Iellel YPOJIOBHOI'0 MpeclieIOBAHHA, ONEepaTHBHO-
PO3BICKHOH JIeATEIbHOCTH, 3aKOHOIATEILCTBA 06 AIMHHHCTPAaTHBHOH OTBETCTBEHHOCTH
H pPeIICHHEe TIJIaBHOM 3alla4¥ NPaBOOXPAHHUTENLHONH NeATeNBHOCTH — ObecreueHue
HEOTBPaTHMOCTH OTBETCTBEHHOCTH BHHOBHBIX JIHI] 32 KOPPYIIIHOHHEIE AESHUS.

Ilpokyparypa HoBocubupcekoii o6iacrn
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TpeboBanuit, npexycMoTpeHHbIX KoAIl P®, ecniu 3T0 HE MO3BOJWIO BCECTOPOHHE,
[MOJTHO H OOBEKTHBHO PacCMOTPETH JIEJIO0.

JlobuBaThCcs BBIHECEHHS 3aKOHHOIO M OOOCHOBAHHOI'O I[IOCTAHOBIEHHS O
Ha3HAa4YeHWM  HaKa3aHMs CJIeAyeT INpH pacCMOTpPeHMHM CcyaoM  faena o6
aIMHHUCTPAaTUBHOM  [IPaBOHApylleHHH, AaKTHBHO  HCIIOJB3Yyd  ITOJHOMOYHS,
npenoctasieHusie ¢T. 25.11 KoAll P®, B kxpaliHem cirydae — NpH NepPecMOTpe He
BCTYITMBILIETO B 3aKOHHYIO CHJIYy [IOCTAHOBJIEHHS CYy/a.

[Ipy HaIMYMM OCHOBAHMM JUIS NEpecMOTpa BCTYINMBINEr0 B 3aKOHHYIO CHITY
NOCTAHOBJIIEHHS MO Aeny 00 agMHHUCTPAaTHBHOM IIPaBOHApPYIIEHHH I'OpPOJCKOMY,

pPalilOHHOMY IPOKYPOpPY M NPHpPaBHEHHBIM K HEM MPOKYpOpaM cliieayeT oOpamarscs ¢
COOTBETCTBYIOIIMM ITpeJICTaBlIeHHEM K IPOKYypopy obnacTw.

[IpencraBiieHMe HampaBiseTcsi BHILECTOAINEMY IIPOKYpPOPY B CpOK, He
MPEBHIIIAIONIAN OJHOrO0 Mecslla CO JHA BCTYIUIEHHS IIOCIEHHEN0 O0XaiyeMoro
cyieOHOro IIOCTAHOBJIEHHS B 3aKOHHYI0 CHiIy. B mDOATBEpXICHHE JIOBOJOB,
M3IOKEHHBIX B TMPEJACTABIICHHH, K HeMy TMpHIaraloTcs HalexanmM obpasoM
chopmupoBarHOe HaboAaTEBHOE MMPOU3BO/ICTBO, 3aBEPEHHBIE KOMUH COCTOSBIIMXCH
10 Jelry cyAeOHBIX IOCTAHOBNEHHWH U IIPOEKT COOTBETCTBYIOLIErO MpoTecTa.

9. BapickaHHe HA3HAYEHHOTO ¢y oM mTpada

Cornacao 4. 1 cr. 115 VIIK mis obecniedeHus HCIIOJIHEHHS MPHIOBOpa B YacTH
rPaKTAHCKOr0 HMCKAa, JpPYrHX HMYIIECTBEHHbIX B3BICKAHHH HIH  BO3MOXHOH
KOH(HUCKAIlMM MMYIIECTBa ClIeloBaTellb, a TakXke J03HaBaTelb BO30Y>KaaeT mnepel
CYIOM XOJaTaMCTBO O HANOXKEHUM apecTta Ha HMYIIECTBO II0AO3peBaeMoro,
O0OBMHAEMOI0 MM JIMI, HECYLIMX [0 3aKOHY MAaTepHAIbHYIO OTBETCTBEHHOCTH 33 HX
JIeCTBHS, KOTOPOE pacCMaTpHBAeTCs CyAOM B IOpsAJiKe, ycTaHOBJIEHHOM CT. 165 VIIK.
VkazaHHas HOpMa 3aKOHAa, B CBOIO odepenb, cornacyercs ¢ YUK Pd, cormacHo
KOTODOMY B Cllydae HeyIUIaThl OCY)XIeHHBIM mTpada B3BICKAHHE NPOM3BOJIHTCA B
IPHHYAUTEIBHOM MOPSAAKE, B TOM YHCIE ITyTeM oOpallleHHs B3bICKaHUSI Ha HMYLIECTBO
OCYXJIEHHOTO.

Taxkum 06pa3om, NMpH NPOM3BOACTBE 110 YrOJIOBHOMY JI€NIy Y CledOBaTelsd eCThb
BO3MOXKHOCTh TNPHHATE Mephl N0 O0eclne4eHHI0 HMCIOJNHEHHsS IPHIroBOpa cyaa H B
cllyqae Haqu4us y 0OBHHAEMOro MMYIIEeCTBa BO30OyIUTh Mepell Cy/I0M XOAaTaincTBo 00
ero apecre.

B cBow od4epeab, NpH IIPOBEAEHHWHM IPOBEPKH MW BBIHECEHHH IPOKYPOPOM
nocranosneHud no cr. 19.28 KoAll P®, a takxke npd pacCCMOTPEHHH Jiejla B CyJ€ HH Y
POKypOpa, HH y CyJia B HACTOsIee BpeMsi HET 3aKOHHBIX OCHOBaHHH Ui NPHHATHA
obecreYuTENbHEIX MEP.

C yuyeroM H3JIOKEHHOIo, NEepBOOYEPEHBIM B BOIPOCE IPHHYAUTEIHHOIO
B3BICKAHHMS a/MHHHCTPATHBHOrO IITpada sBISETCS Hajiexaniee B3auMOJEHCTBHE C
Vnpasiesuem OCCIT Poccum mo HoBocuOupcko# obnactu (TeppHTOpHaIbHBIMH
Mo/ipas/IeieHAsIMA), a TAKXKe OCYIIeCcTBIeHHe Haja3opa 3a CcobmoAeHHeM TpeOOoBaHHH
3aKOHOJATE]bCTBA INPH  OCYIIECTBJIEHHWH  MCIOJHHUTEJIBHOIO  IIPOHM3BOJICTBA,
CBOEBPEMEHHOCTBIO M MOJHOTOM NPUHAMAEMBIX 10 B3BICKAHHIO IITPadoB.
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MYHHLMIAIbHEIMA OpraHaMy¥ WHOCTPAaHHBIX TIOCYAapCTB, MEXIYHApPOIHBIMH HIIH
HHOCTPAHHBIMH OpraHH3aIusIMH.

AHanorudasie TpeboBaHUs ycTaHOBJIEHH! 1. 6 4. 1 cT. 17 DenepanbHOro 3akoHa
«O rocynapcTBeHHON rpaxkaaHckoi ciyxbe Poccuiickont ®enepauumu» ¥ . 5, 6 4. |
cT. 14 MepepansHOro 3akoHa «O MyHHIUNaNLHOM cioyx0e B Poccuiickoit Menepaimmy.
Hecobmionenue  ngaHHBIX  TpeDOBaHHMM  BlIeYeT  OTBETCTBEHHOCTh  Kak

JO/DKHOCTHBIX JIMIL, TaK U QHU3HYECKUX H IOpUANYecKHX. JUIs IopUuaUYeCcKUX JIKI] TaKas
OTBETCTBEHHOCTH ycTaHoBJeHa cT. 19.28 KoAIl PO.

3. XapakTepHCTHKA COCTABA aIMHHHCTPATHBHOIO NPaBOHAPYLIIEHHS,
OTBETCTBEHHOCTD 32 KOTOpoe npeaycmorpena cr. 19.28 KoAIl P®.

Crates 19.28 KoAll PO npeagycMaTpuBaeT OTBETCTBEHHOCTh IOPHAHMYECKHX JIHI]
33 He3aKOHHbIE Iepeady, NpeanoKeHne Wiu obellaHue OT UMEHH WM B HHTepecax
FOPHAMYECKOro JIMIA JODKHOCTHOMY JIMILY, JIMILY, BBIMOJHSIOIMIEMY YyIpaBiieHYECKHE
GYHKIMH B KOMMEpPYECKOH HJIH MHOM OpraHM3alMy, HHOCTPAHHOMY JOJIKHOCTHOMY
Iy MO0 JIOJDKHOCTHOMY JIMILY ITYOJIMYHOM MEXIYHApOJHOW OpraHu3ainuu IeHer,
LIeHHBIX OyMar, HHOro MMYINECcTBa, OKa3aHHe eMy YCIyr MMYIIEeCTBEHHOIO XapakTepa,
NpeIOCTaBICHHEe HMYIIECTBEHHBIX IIpaB 3a COBEPLICHHE B HHTEpecax [JaHHOIo
FOPHAMYECKOI0 JIHLA JOJDKHOCTHBIM JIMILIOM, JIMIIOM, BBITOJHSIOIIUM YyIIpaBJI€HYECKHe
OYHKUMHA B KOMMEPYECKOM HJIH HHOM OpraHu3allMd, WHOCTPAHHBIM JIOJIKHOCTHBIM
NUIoM MO0 JOIDKHOCTHBIM JIMUOM NyOIHYHOM MEXAYHApOOHOM OpraHu3aluy
nedicrBus (Oe3aeicTBUE), CBA3AHHOTO C 3aHHMAeMbIM UMM CIYXKeOHBIM ITON0XKEHHEM.
Kpome Toro, wactu 2 u 3 ct. 19.28 cojaepxar KBalH(PHUIMPOBaHHLIE COCTaBbl -
NeHCTBHA, npexycMoTpeHHble 4. | cr. 19.28, coBepuieHHBIE B KPYIHOM M 0co000
KPYITHOM pa3Mepe COOTBETCTBEHHO.

OO6BbeKTOM IIpaBOHAPYIIEHHS, OTBETCTBEHHOCTBL 32 KOTOpOE IIPeAayCMOTpeHa
cT.19.28 KoAll PO, asnsrorcs obiiecTBeHHbIE OTHOIIEHHS B cepe NPOTHBOECHCTBHSA
KOpPYIIIHH.

Obvekmuenyww cmopoHy aJIMHHHCTPATHBHOIO IPABOHAPYLIEHMS COCTABJIAET
NpoTHBONpaBHOe neicTBue (Oe3nmeicTBHe), Hapymalollee YCTAaHOBJIEGHHEBIE 3aKOHOM
MO0 MHBIMHM HOPMATHBHBIMH IIPAaBOBBIMH aKTaMHU [paBHja, NPHYHHSIOLEE Bpej
001eCTBEHHBIM OTHOIIEHUSM.

B Meroguueckux pexkoMeHaaumsx ot 16.02.2015 B nensix nmpuMeHEHHs CTaThH
19.28 KoAIl P® npu ouenke oOCTOATENHCTB M COOBITHIH, a TakkKe IOJNOTOBKE

MaTepPHAJIOB JUls HallpaBl€HHUs B OpraHbl NMPOKYparyphl NpeularaeTcsi MCIoJib30BaTh
ClieAyIOLIHe MOHATHA:

He3aKOHHbIe - JO0OBle JEHCTBHA IOPHAMYECKOrO JIMI@, CBA3aHHBIE C
HEHCIIOJIHEHHEM TpeOOBaHMN HOPMATHBHBIX ITPABOBHIX AaKTOB, HWMEIONIHE IEJIbIO
HapylIeHHe YCTAHOBJIEHHOI'0 IOpsA/JAKa COBEpLUeHHS aJMHHHUCTPATUBHBIX IIPOLEAYP,
BMELIATENIBCTBO B J€ATENBHOCTh OpraHa BJIACTH, [IOJy4YeHHE HEOOOCHOBAHHBIX BBHITO]l U
NPEUMYIIECTB Ul 3TOr0 IOPHIWYECKOro JIMIa WIH HHBIE IIPOTHBOIIPABHEIE 1IEIIH;

nepexaya — JnoOble JeHCTBHS, CBA3aHHBIE C OTYYXJEHHEM (BpydYeHHeE,
MepechlIka, OCTaBlieHHEe B OOYCIOBJIIEHHOM MecTe M JIp.) OOBEeKTOB, HMMEIONHX

MaTepHalbHYI0 IeHHOCTh, JIMOO JOKYMEHTOB, OIOCPEAYIOIMX IIpaBa Ha HHX H
MpeAroararolMx nepexo npaga cOOCTBEHHOCTH Ha 3TH OOBEKTHI;
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npeAJoKeHHe HH ol0emanue — ABHO BHIPAXEHHOE HaMEpeHHE I[IPOM3BECTH
He3aMeJUIHTeIbHO WIIH Koraa-nmubo B Oyayinem nepenady AeHer, LeHHBIX Oymar, HHOro
UMylnecTsa JHMOO oOKasaTh yCHOyrH HMMYIIECTBEHHOINO Xapakrepa, IIepelaTh
uMyliecTBeHHbsle npasa. [Ipm sToM s pasrpaHuueHHs NOHATHH «oOemanue» u
«TIPeIOKEeHHEe» HE3aKOHHOIO BO3HAIpaXIeH!Usi PEKOMEHyeTCs HCXOAUTh M3 TOro, KTO
SBISUICS MHHIMATOPOM TAaKOI0 BO3HAIPDAXKIEHHA, M YYHTHIBATh, 4YTO COIJIACHO
MeXyHapoaHbIM norosopam Poccuiickoil @enepamuu B obnacT IpOTHBOAEHCTBHS
KOppYIIHH «obemanue B3STKH» MOJpasyMeBacT HAIWYHE JIONOBOPEHHOCTH MEXAY
B3ATKOAATENIEM M B3SATKOMONy4YaTeleM, B TO BpeMs Kak «IIpeJUIOKE€HHE B3STKH» He
MOoApa3syMeBaeT TaKOH JJOrOBOPEHHOCTH.

HHTEepeChl IOPHAHYECKOro JIHNA — COBEpIleHHEe Ha3BaHHBIX JIEHCTBUH B
pe3yibTaTe KOTOPBIX NpearnoiaraeTcs AOCTHIKEHHE IOPHIWYECKHM JIMIIOM KaKuX-JH0o
neneil  JIeATENIbHOCTH, YJOBJIETBOPEHHE ero TeKyIIUX MWIH IIepPClHeKTHBHBIX
norpeGHOCTEH, MOJNyYeHHe BHINOJ H IPEHMYIIECTB, OCBOOOXKIEHHE (CMSI4eHHe) OT
OTBETCTBEHHOCTH M (MJIH) 0053aTENIBCTB;

NOJUKHOCTHOE JHno - B pavkax npumeHenus cr. 19.28 KoAIl P® nonx
NO/DKHOCTHBEIM  JIMIIOM T[IOHHMAKOTCS JIMIla, I[IOCTOSHHO, BpPEMEHHO HJIH IO
CIENHATBEHOMY IMOJTHOMOYHIO OCYIECTRIsIoNMe (YHKIHNH MPEACTABUTENSA BJIACTH JIHOO
BBITTOJTHSIOIIHE OpraHU3alMOHHO-PAacCIOpAIUTEIbHEIE, aIMHHUCTPATHBHO-
X03sHMCTBEeHHbIe (QYHKIMH B TIOCYJapCTBEHHBIX OpraHax, OpraHax MeCTHOro
caMOyTIpaBJICHHA, rocyapCTBeHHBIX " MYHHLHATAIbHBIX yUpekKICHHIX,
rocyIapCTBEHHBIX KOpIopalusx, a Taike B Boopyxkenusix Cunax P®, npyrux Bolckax
u BouHCKHX (hopmupoBanusx Poccuiickoi Oenepanuu.

B 3Ty KareropHio BXOAAT TaKkKe JIMIE, 3aMellarolude TrocCyaapCTBEeHHBIE
nomxsaoctd Poccuiickoii ®ejiepallid M TroOCyIapCTBEHHBIE JOJDKHOCTH CyOBEKTOB
Poccuiickoilt Denepaiuu.

[Tox nUIOM, BBINOJHSAIOIIHM YINpaBleHYeCKHe (QYHKIHH B KOMMEPYECKOH WX
WHOW OpraHM3alliM, [OHHMAETCS JMLO, BHINONHSIOMEEe (QYHKIMH €IHHOIMIHOIO
HCIIOJTHATEIBHOIO OpraHa, WieHa coBeTa AUPEKTOPOB HIH HHOI0 KOJLUIETHAJILHOIO
MCIIONHUTENIGHONO OpraHa, a TaKkKe JHMIO, IOCTOSHHO, BpeMEHHO mubo 1o
CTIeIHAIBHOMY TOJITHOMOYMIO BBINOJHAIOMIEE OpraHu3alMOHHO-PacopAAATeIbHbIEe WK
aJIMHHHCTPAaTHBHO-X034MCTBEHHBIE QPYHKIIHH B 3THX OpraHH3aIMsiX.

[lox MHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM MOHHMaeTcs moboe HasHaYaeMoe WiH
u3bupaeMoe IHMLO, 3aHAMaloNMee Kakylo-Tubo [OIDKHOCTE B 3aKOHOJATEIbHOM,
HCIIOJIHUTEIHHOM, AJMHHHCTPDATHBHOM WIH cyJebHOM oOpraHe HHOCTPAaHHOIO
rocyJapcTsa, u J060e JTHI0, BHIIONHSIOmEee KaKyoo-Tubo myOonuunyo QyHKuMO s
MHOCTPAHHOI'O rOCY/IapCTBa, B TOM YHCIIE Ul ITyOIHMYHOro BeIOMCTBA HIIH ITyOIHYHOTO
NpEANPHATHS; 1OJ JOKHOCTHBIM JHIIOM MyOIHYHON MEXIyHApOIHOH OpraHHW3aluH
MOHMMAETCs MEXIYHAPOIHBIM IpaXJaHCKWH CiayXammid Wi jmoboe nMIo, KoTopoe
YIIOJIHOMOYEHO TAKOM OpraHH3aluen JIEMCTBOBATH OT €€ UMEHH.

B kayecTBe cyfbexma aJMUHHCTPATHBHOMW OTBETCTBEHHOCTH, YCTAHOBJICHHOH
c1.19.28 KoAIl P®, BEICTYNAKOT TOJBKO IOPHAHYECKHE JIHLIA.

B coorBerctBud co crateeil 48 I'K P® opuM4ecKuM JHIOM NpHU3HAETCA
OpraHM3alus, KoTopas HMeeT 000c0o0JieHHOE HMYIIECTBO M OTBEYACT MM IO CBOMM

23

clefyeT HalpaBiIdATh B TMpoKyparypy ropoaa Hosocubupcka, OCYyIIECTBISIONIYIO
HaJ[30p 3a HCIIOJIHEHHEM 3aKOHOB cyAeOHbIMU npuctaBamu Otjiena 1Mo HMCHONHEHHIO
ocobsrx uenonHuTeNbHBIX Mpou3BoAcTB YPCCII Poccun no HoBocnbupckoii o6nacty,
B KOTOPOM Ha MCIIOJIHEHHWH JOJDKHEI HAXOOUTHCSA BCE WCIIOJHUTEIbHBIE IPOH3BO/ICTBA

no aenaMm o0 aJMHHHCTPaTHBHBIX IPaBOHApYIIEHWSIX, NPEeAyCMOTPEeHHBIX cT. 19.28
KoAIl PO®.

8. YuacTHe npoKypopa B nepecMOTpe NOCTAHOBJICHHI B peleHHil mo
nejiam 00 aAMHHHCTPATHBHBIX NPAaBOHAPYIIEHHNX

B coorBerctBuM co cr.ct. 30.2, 303 m 4. 2 cr. 30.10 KoAIl P® ua He
BCTYNHBIIEE B 3aKOHHYIO CHIIy IIOCTAaHOBJEHME IO Jeny 00 agMHHHCTPaTHBHOM
MPaBOHAPYIICHWH H (WJIM) NOCHEAyIOIHe pelleHus Mo xanobaM NpoKypop MOKeT
MPHHECTH MPOTECT B TEYEHHUE JIECATH CYTOK CO JHSA BPYYECHHS MIIM IOJYYEHHS KOIMHUH
MOCTAHOBJICHHUSL.

[IporecT mojmaercs B TOT CyA, KOTOPHIM BEIHECEHO ITIOCTAHOBJIEHHWE MO JENy M
KOTOpBIH 00s3aH B T€YEHHE TPEX CYTOK CO AHA MOCTYIUICHHS XKalo0bl HAIIPABUTE €€ CO
BCEMH MaTepHajlaMHd Jella B COOTBETCTBYIOIIMM CYyZ, BBIIIECTOSIIMI Opras,
BBIIIECTOSAIIEMY JOJDKHOCTHOMY JHILy. IIporect MoxeTr OBITh MOAAH HENOCPEACTBEHHO
B BeImecTosmi cyn (cr. 30.3 KoAIl P®D).

IIpokypop BIpaBe NPHHOCHTE IPOTECT M Ha Cy/ieOHBIE aKThI, KOTOPHIMH HE
paspemiaercs JAeN0 IO CYIIECTBY (Ha.[rgmﬂp, OINpeZieJICHUE O BO3BpallleHuH jiena ob
aJIMUHHACTPATHBHOM IIPABOHAPYIICHUH ) .

Ilpu pemienwH Bompoca 00 ONPOTECTOBAHMH BCTYIHMBINEIO B 3aKOHHYIO CHIY
IOCTAHOBJICHHS MO JAeny 00 aJMMHHCTPaTHBHOM IIPABOHAPYIIEHHH, PEIIeHHs II0
pe3yinbTaTaM pPacCMOTPEHHs Xajod, MpoTecToB ClefyeT MMeTh B BHJIY, YUTO IPaBOM
MPUHECEHHs MPOTECTa B NOPAIKE HAN30pa B COOTBETCTBMH C 4. 3 cT. 30.12 KoAIl PO
IIpeIoCTaBIeHO MPOKypopaM cyosekToB Poccuiickoit Denepaiiy ¥ HX 3aMeCTHTEISM,
['enepansHOMy mpokypopy Poccuiickoii ®enmepanii W ero 3aMeCcTUTENsIM, a B
OTHOIICHHH BOCHHOCHYXAIIMX H IpaxJaH, MPHU3BaHHBIX Ha BOEHHBIE CcOOpBL, —
NpOKypopaM BOESHHEIX OKpYros, (IOTOB M IpHpPaBHEHHBIM K HHM IIPOKYpOpaM,
['1aBHOMY BOEHHOMY IPOKYPOPY H HX 3aMECTHTEIISM.

Crnemyer TaxXe y4HTHIBaTh, 4TO corsacHo . 2 4. 2 ct. 30.17 KoAIl P®
H3MEHCHHE IIOCTAHOBJICHHMS MO Aeny 00 ajIMHHHCTPAaTHBHOM IIPaBOHAPYIIEHHH, pe-
IIEHHA IO pe3yibTaTaM pPacCMOTPEHMA Xaynobbl, MPOTECTa, eCNH MPH 3TOM YCHJIMUBA-
€TCi aIMHHHCTPAaTHBHOE HaKaszaHWe WA HHBIM 00pasoM yXyImaercs MNOJIOKEHHE
JMIa, B OTHOIIEHHWH KOTOPOIO BEIHECEHBI yKa3aHHBIC IOCTAHOBIIEHHSA, DEIICHHS, He
ZIOTIyCKaeTCsl.

B coorsercTBHH C 11. 3 4. 2 cT. 30.17 KoAIT P® no pesyinsratam paccCMOTpeHHS B
NOopsJIKe Haj3opa Xanobsl, nporecta MOXeT ObITh MPHHATO NOCTAHOBJIEHHE 00 OTMEHE
NOCTAHOBJICHHA MO JAeny 00 aIMUHHMCTPaTHBHOM IPABOHAPYIICHHH, PEIIEHHS 110
pe3yibTaTaM pPacCMOTPEHHS >XajnoObl, IMpoTecTa W O BO3BpAllEHHH JieJla HA HOBOE
pPacCMOTPEHHE TOJBKO B Cily4asX CyIIECTBEHHOI0 HAapylIeHHsS NPOLECCYaNbHBIX

* O6sop saxoHOAATENLCTBA W CyaeGHOM npaxTuxi Bepxossoro Cyaa Poccufickoll ®enepamun 3a sropoli ksapran 2005 roaa, yrs.
[Tocranonnennem [1peawmryma Bepxosnoro Cyaa Poccuiickolt ®@enepamnn or 10.08.2005.
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aAMHHHCTPATHBHOIO mrpada 3a KOTOphIE YCTAaHOBJIEH B CyMME CTa ThICsIY pybiiei u
Oonee, MoxeT OBITH CHHXXEH, €CJIH HaJIOXEeHHWe AaJMHHHMCTPATHBHOrO ITpada B
YCTAHOBJICHHBIX COOTBETCTBYIOIIEH aNMHHHCTPATHBHOH CaHKIMEH ITpenenax He
OTBEYaeT LeJsM AaJMHHHCTPATHBHON OTBETCTBEHHOCTH M C OYE€BHMJHOCTBIO BjI€YeT
M30BITOYHOE OTPaHHYeHHE MTPaB IOPHIWYECKOro JIUIIa.

Cornacro yactu 3 cratbi 4.1 KoAll P® npu HasHayeHHMH aJIMHHHCTPAaTHBHOI'O
HaKa3aHus IOPUIMYECKOMY JIMIY YYHUTHIBAIOTCA XapakTep COBEPIIEHHOI0 MM
aJIMAHHCTPATHBHOIO IIPAaBOHAPYIIEHHs, MUMYIIECTBEHHOC H (HHAHCOBOE IOJIOXKEHHE
opHMYecKkoro  JmMna,  obcrosTenscTBa,  CMATYalOIHe — aJIMHHMCTPATHBHYIO
OTBETCTBEHHOCTb, H  obcrosTenscTsa, OTSAr4aronue aIMHHHM CTPATHUBHYIO
OTBETCTBEHHOCT.

Tonpk0o nNpH HAIMYHM HCKIIOYHTEIBHBIX OOCTOSTENBCTB, CBA3AHHBIX C
XapaKTepoM  COBEPIIEHHOr0  aJMHHHCTPAaTHBHOIO  IpaBOHApPYLIEHWS M €ro
[OCJICACTBHAMM, HMYILIECTBEHHBIM M (DHMHAHCOBBIM IIOJIOXKEHHUEM IIPHBJIEKAEMOro K
aJIMHHUCTPATUBHOH OTBETCTBEHHOCTH IOPHIWYECKOro JIMla, Cy[Abs BIpaBe€ HA3HAYHUTH
HaKazaHWe B BHJe AJMHHHCTPATHBHOro mrpada B pasMepe MeHee MHHHMAIBHOIO
pasMepa aJJMHHHCTPAaTHBHOroO mrpada, npeyCMOTPEHHOIO COOTBETCTBYIOLIEH CTaTheH
WM 4acThio cTaThM pasgena Il Hacrosmero Kojexca, B ciydae, eClii MUHHUMAJIbHBIH
pasMep aqMHHHCTPAaTHBHOIO mTpada s IOpHAHYECKHX JIHIl COCTaBIIseT He MeHee CTa
Teica4 pybned (dacts 3.2 c1. 4.1 KoAII P®).

[Ipy 3TOM B COOTBETCTBHM C 4YacThi0 3.2 YyKa3aHHOW CTaTbH pasMep
aJIMHHUCTPATHBHOIO mTpada He MOXKET COCTABIIATh MEHEE IOJIOBUHBI MHHHMAILHOIO
pasMepa aJIMHHHCTPATHBHOro ITpada, NpeayCMOTPEHHOro Ui HOPHAMYECKHX JIHIL
COOTBETCTBYIOIEH CTaTheil MK YacThio cTaThi pasjena Il racrosmero Kogekca.

Takum obOpa3zom, npH paccMOTPEHHH BOIIPOCa O BO3MOXHOCTH CHHXCHUSA
pasMepa aJIMMHHCTPaTHBHOrO ITpada, HEOOXOAMMO YYHTHEIBATH COBOKYIIHOCTS
UMEIOIIHUXCA HCKITIOYHTENBHBIX 0OCTOSTEIBCTB, OPHEHTUPOBATh Cy/l HA YCTaHOBJIEHHE
GHHAHCOBOIO  TMOJIOKEHHA  FOPHAMYECKOro JIMIla Ha MOMEHT  BBIHECEHHA
COOTBETCTBYIOIIEr0 pelleHus (a2 He B MOMEHT COBEpIIEHHS IPaBOHApYIICHHS),
BEISICHEHHE TPHYMH COBEpUICHHS AMHHHCTPATHBHOIO MPAaBOHApPYIICHHS M YCJIOBHA,
CIIocOOCTBOBABIIMX €r0 COBEPILCHHUIO.

[lpy HaTW4YMH OCHOBAHMH XOJaTaicTBOBaThP O BHECEHHH CYy[beH, OpraHoM,
NIODKHOCTHBIM  JIMIIOM, pAacCMaTPMBAIOIIMM  Jen0 00  aJMHHHMCTPaTHBHOM
MpaBOHAPYIIEHHH, B COOTBETCTBYIOIIHME OpraHM3allMd M  COOTBETCTBYIOIIMM
JIOJDKHOCTHBIM JIMIIAM NPENCTABICHUS O NPHHATHH MEpP IO YCTPAHEHHIO YKa3aHHBIX
npu4HH ¥ ycnoBui (ct. 29.13 KoAIT P®).

[Ipoxypop, NpMHHMAIOIMH ydacTHE B pacCMOTpeHHMH Jena 00 an-
MHHHCTPATHBHOM IIpaBOHApyLIEHHH, JO/KEH HamlexamuMm obpasoM (GopMupoBath
HabIOaTeIbHOE TIPOH3BOJACTBO, B KOTOPOM IO/DKHBI COIEPIKATHCH KOIMM Hambonee
BaXKHBIX IPOIECCYalbHBIX JOKYMEHTOB: ITOCTAHOBIEGHHS O BO30OyxjaeHuu jena o0
aJIMHHHCTPATHBHOM [IPaBOHAPYNIEHHH, OCHOBHBIX MAaTE€PHAJIOB JieNa, ONpe/iesIeHHH,
IOCTAHOBJIEHHH 110 JIeNy, MPOTECTOB, Xanod, JOKYMEHTOB, CBA3aHHBIX C HCIOJHECHHEM
penieHus, U JIp.

Konuio BCTYNHMBIIEro B 3aKOHHYIO CHIY T[IOCTAHOBJIEHHS O Ha3sHA4YCHHH
aJIMHHHCTPATHBHOIO HAKa3aHWs INPU OTCYTCTBMM OCHOBAHHUH [UIA €ro OCrnapHBaHHs
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00s3aTeIECTBAM, MOXKET OT CBOEr0 HMEHHU IpHOOpeTaTh H OCYIIECTBIISATh I'PaXIaHCKHE
npaBa ¥ HECTH I'paXXJaHCKue 00A3aHHOCTH, OBITh HCTIIOM H OTBETYHKOM B CYIE.

IOpunuueckoe JIHOO  OODKHO  OBITh  3aperuCTPHPOBAHO B €IHHOM
rocy/IapCTBEHHOM peecTpe IOpHAMYECKHX JIMIl B OQHOM M3 OpraHU3allHOHH O-IIPaBOBBIX
dbopmM, npexycmorpernsix I'K PD:

IOPHAMYECKHE JIMIa, SABJISIOMMECs KOMMEPYECKMMM OpraHH3alusMH -
XO35WCTBEHHBIE TOBapHIecTBa U obImecTBa (3aKpbIThie HJIM OTKPLITHIE AKIHOHEpPHBIE
obmecrsa, ofmecTBa ¢ OrpaHH4YeHHOW OTBETCTBEHHOCTBIO), KPECThbSIHCKHE
(bepmepckue)  XO3g#MCTBa, XO3MMCTBEHHBIE IAPTHEPCTBA, IPOM3BOJCTBEHHbIE
KOOMEPaTHUBBI, N'OCYAaPCTBEHHBIE H MYHULIMIIAILHEIE YHUTAPHBIE IPEATIPHA THS;

JOPH/IMYEeCKHE JIMIa, SBISIONIHECS HEKOMMEpPYECKMMH OpraHu3alusMH -
MOTpeOHUTENBCKHE KOOTIEPATHBEI (B TOM YHUCIIE XUIHIIHBIC, XKWIHIIHO-CTPOUTEIbHEIE U
rapa)kHble  KOOIIEPaTHBbI,  Ca/JI0OBOAYECKHE, OlNOPOJHHYECKHE M  JIaYyHEIE
MOTpeOUTENIbCKHE KOONEepaTHBLI, OOImMEecTBa B3aWMHOIO CTPaxOBaHWS, KpEIUTHHIE
KoolepaTuBbl, (OHOBI  IpOKaTa,  CEIbCKOXO3AHCTBEHHBIE  IOTPEOHTENILCKHE
KOOTepaTHBhl), OOINECTBEHHBbIE OpraHW3alli¥, acconuauuM (Coro3bl) (B TOM YHCIIE
HEKOMMEpPYECKHE TapTHEPCTBAa, CAMOpEryjIMpyeMble OpraHu3alu¥, O0ObeIuHEeHHS
paboronareneii, oObeaMHEHUs MNPO(ECCHOHAIBHBIX COHO30B, KOONEPATHBOB H
o0ImecTBEHHBIX  OpraHM3aliii, TOProBO-NIPOMBINUIEHHBIE,  HOTapHAJBHBIE W
aJIBOKATCKHE IajlaThl), TOBAapHINECTBA COOCTBEHHHUKOB HEIBHXXHMOCTH, K KOTODBIM
OTHOCATCS B TOM 4YHCJIe TOBapHIIECTBa COOCTBEHHMKOB JXHIbS, (OHILI (TOM 4YHCIE
oOmecTBeHHBle M OJslaroTBOpHTENBHBIE (OHIBI), y4YpexaeHHus (B TOM YHCIE
roCy/IapCTBEHHBIE YYPEXIEHWs, MYHHUIMINAIbHBIE YUYpPEeXIEHUs M 4YacTHhIe (B TOM
qyuclie OOIeCTBEHHbIE) YYpPEeXK/IEeHHWs), aBTOHOMHbIE HEKOMMEpPYECKHE OpraHW3allMH,
My OJIMYHO-IIPaBOBEIE KOMITAHUM U Pl APYTHX OpraHW3allii.

HuauBuaya/ibHble NpPeANPHHHMATENIH HE SBIAIOTCA CYOBEKTaMH JIaHHOIO
MpaBOHAPYILIEHHMS.

B coorBercTBHH ¢ 4. 2 cT. 14 ®epepanbHoro 3akoHa «O OpOTHUBONEHCTBHH
KOPPYNIMH» [MPUMEHEHHE 3a KOPPYIIMOHHOE ITPAaBOHAPYILIEHHE MepP OTBETCTBEHHOCTH
K HOpPHUIMYECKOMY JIHIY He oOcCBOOOXIaeT OT OTBETCTBEHHOCTH 34 JaHHOE
KOPPYNILIMOHHOE IIpaBOHAPYIIEHHWE BHHOBHOE (H3WYECKOE JHMII0, PaBHO Kak M
pHBJIEY€HHE K YTOJOBHOH WM HHOH OTBETCTBEHHOCTH 34 KOPPYIIIMOHHOE
NpaBOHApylLIEHHEe PHU3HYECKOro JIHMLA He 0CBOOOXK/IaeT OT OTBETCTBEHHOCTH 3a JaHHOEe
KOPPYIIIHOHHOE ITPaBOHApPYIIEHUE IOPUANIECKOE JTHIIO.

Or uWMEeHM WIM B HHTEpecax OPHAWYECKOro JHIA MOIyT JIeHCTBOBaTh
CJIeAYIOLIHE JTULIA:

- YIOJTHOMOYEHHbIE COBepIIaTh Takue neictBus (Oe3neiicTBHE) HA OCHOBAHWH
3aKOHa, HHOT'O IPaBOBOI0 aKTa, yCTaBa, JOroBopa MM JOBEPEHHOCTH;

- 3aHHMAIOIIHE JO/DKHOCTE B OpraHax yIpaBJIeHHA WM KOHTPOJIS IOPHIHYECKOrO
THIA;

- HMMEIOIMe IpaBO JaBaTh o0Of3aTeNbHBIE Ul 3TOI0 IOPUIAWYECKOro JIMIa
yKa3aHHs JTHO0 WHBIM 00pa30oM ONpeensTh ero AeicTBus (Oe3nelcTBHE) Wi peleHus
B CHUIy IIPSIMOTO WJIH KOCBEHHOI'0 y4acTHsd B YCTAaBHOM (CKJIAJIO9HOM) KaITMTalle 3TOro
IOPHIUYECKOTO JIMIA, 3aKOHA, HHBIX [IPABOBLIX aKTOB HJIM JION0OBOPA;
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- MHBIE JIMIA MO YKa3aHHIO, C BeaoMa JIH00 onobpeHus BhIIEyKa3aHHBIX JIMII,
NeHCTBYIOUIHE B HHTEpECcaX FOPHIHYECKOTO JIHIIA.

B xone mposepku, cOopoBR marepHasioB aJMHHHCTPATHBHOIO Ji€jia IPOKYpop
00si3aH BBIACHHTBH CTATyC JIMIA, NepelaBllero He3aKOHHOE BO3HAIpaXKJICHHe, a Takke
XapakTep ero B3aMMOOTHOIIEHHH C IOpuAWdeckuM juuoMm. B moboM citydae nuno,
nepefaioliee He3akOHHOe BO3HArpaXkIeHHE B HHTEpecaX IOPHAWYECKOro JIHIa, J0/DKHO
OBITE C HUM B3aUMOCBA3aHO.

CnoXHOCTh TPEACTABIAIOT CHydYad, Korza (H3HYecKoe IHIO, IIepeaaiollee
He3aKOHHOEe BO3HAIpaX<JeHue, HUKaKuM oOpa3oM He CBA3aHO C IOPHIWYECKHM JIHIIOM:
He paboTaeT B HeM, HE ABJISETCS €ro COOCTBEHHHKOM, yYpeIHuTeleM, aKIlMOHEepOM, He
MMeeT JIOrOBOPOB, 3KOHOMHYECKHX, XO3SHCTBEHHBIX, MHBIX OTHOIIEHMH C JAaHHBIM
FOPHIHYECKHM JIHIIOM.

Ho ¥ npu Takux OOCTOATENBCTBAX 3aWHTEPECOBAHHOCTH (PU3HYECKOIO JMIA B
fenax IOPHAMYECKOro MOXeT IpOsBIATECH, KOrjga pedys HAET O POACTBEHHWKAX,
ApY3bSX PYKOBOAMTENEH, COTPYAHHKOB IOPHAMYECKOro JIHMIE, KOTOpBIE, IBITAACH
MOMO4Yb, ITPEIalOT He3aKOHHOE BO3HAIPaXIeHHE.

Hanpumep, K., nefictBys B uHTepecax OO0 «BepoHa», JMPEKTOPOM KOTOPOro
ABJISJIACH €ro MaTh, repenan AeHexHsle cpeactsa B cymme 8 000 py6. corpyaHuKy
MOMMIIAM 3a COBEpIIEeHHE MOCIEIHHM He3aKkOHHBIX Jelicteuii B mHTepecax QOO
«BepoHa», BEIPa3MBIIMXCs B Nepejade KOHOHACHIMATBHOH HHPOopMaLK 00 yMepIHx
JIMIAX M Junax, ydacrtesyrommx B ux norpebenuu. OOO «BepoHa» NpPHBIEYEHO K
a/IMHHHCTPaTHBHOM oTBercTBeHHOCTH NO 4. 1 cT. 19.28 KoAll P® (nmocranosienue
MHpOBOTO cyasH cynebHoro ydactka Ne 1 IlentpansHoro paiona r.-Hosocubupcka ot
27.02.2015, Ne nena5-1-212/15).

VceTaHaBIMBas MOTHB, L€k I[oBeJeHHs (HU3WYecKoro JHNa, HeoOX0oauMo
COOTHECTH MX C HHTepecaMH IOPHIHYECKOro JIHIa, ONpeeauTh BRIroonpuodperares
OT nedcTBuil  ¢H3udeckoro Juua. Ilpu3sHaHWe BHHBI IOPHJMYECKOro JiMIA
NpeanoNaraeT OCBEAOMIEHHOCTh €r0 PYKOBOJCTBA O ACHCTBHAX (HU3HYESCKOro JIHIA.
[IprdaeM Takas OCBEJOMJICHHOCTE MOXKET HOCHTh OOmmH Xxapakrep. Hampuwmep,
[MOMYHHEHHBIA CTABUT B H3BECTHOCTH PYKOBOIMTENA, YTO «PEIIMT» BCE BOIPOCHI C
POBEPAIONIAM, BHIABHBIIAM HApYIICHHs B JIEATEIHHOCTH OpraHu3aliu. PykoBoaurens
He BO3paxkaeT, T.e. cornamaercs. Ecii ke pyKOBOJMTENb KaTErOPHYECKH BO3paXKaeT,
TpefyeT «HHYEro He MPEANPHHAMATE) THO0 «IeHCTBOBATh B pAMKaX 3aKOHA», H TEM HE
MeHee (H3MUECKOe JIMIO MepeaeT He3aKOHHOE BO3HArPaXIeHHe, MOXHO rOBOPHTH 00
OTCYTCTBHH BHHBI IOPHIHYECKOIr0 JIHIIA.

Ecmu ¢u3ngecKoe MO0 — PSIOBOH COTPYAHHK ((papMalesT, npojiaBel u T.I.) HE
MOJKET COTJIACOBATH CBOM JICHCTBHSA C PYKOBOJICTBOM, JIEHCTBYET Ha CBOH CTpaxX M PHCK
fe3 ero BeaoMa M coryiacus, cyaeOHas NpakTHKa B TaKMX CiydasX CKJIaAbIBaeTCs
npoTMBOpedrBas. B GoibmMHCTBE ClydaeB Takue JieNa NpeKpaaTes.

Tak ke OTCYTCTBYET BHHA FOPHAMYECKOro JIMIA, KOrza QusH4ecKoe JHMLO AaeT
BO3HArpaXK/IeHHe, Kenas u3bexars HaKa3aHHus 32 COBEPUICHHOE UM aJIMHHHCTPATHBHOE
MpaBOHApYIICHHE.

B Camapckoii o6mactu npojaser; Marasuaa OOO npozana OyTBUIKY BOAKH 10
gactyrieHdss 10 gacoB, B CBA3M C 4Y€M COTPYIHHMKOM MOIHIHH OB cocraBneH
COOTBETCTBYIONIMI mpoToKoi. Ilocie 3Toro, COTPY/IHHK MOJHMIMH COOOIIMI, YTO 000

21

7. Y4yacTHe NpoKypopa B cy/ie NIPH paccMOTpPEeHHH Jejia 00
AIMHHHCTPATHBHOM NPABOHAPYIIEHHH

PaccMoTpenue nien 00 aiMHHUCTPATHBHBIX KOPPYIIHOHHAIX TPABOHAPYIIEHHIX
OCYIIECTBIIAETCS 110 O0IHM NpaBmiIaM, ycTaHOBIEHHBIM raBoii 29 KoAIl P®. Ilpukas
['erepansHOro mnpokypopa Poccmiickoit ®enepanuu or 19.02.2015 Ne 78 «06
opraHu3anuy paboTel 10 peajn3alMy MOJIHOMOYHI NMPOKypopa B IPOH3BOACTBE IO
jenaM 00 aJIMHHHMCTPATHBHBIX IIPaBOHAPYIIEHHAX» NpeanuchiBaeT 0Os3aTenbHoe
y4acTHe IMPOKypopa B paCCMOTPEHHH CYAbe#, OpraHoM, JIOJDKHOCTHBIM JIHIIOM Aes of
aJIMAUHUCTPATHBHBIX NpPAaBOHAPYIIEHHAX, BO30YXIEHHBIX MO WHUIMATHBE IPOKYypopa
(. 3).

Crenyer y9uThIBaTh, 4TO NPOKYPOP AOJDKEH OBITH M3BEIEH 0 MECTE M BPEMEHH
paccMOTpeHHs Jena o0 anMHHMCTPaTHBHOM NPaBOHAPYIIEHHWH, BO30YXI€HHOro Mo
WHHAIIHATHBE IMpoKypopa (4. 2 cT. 25.11 KoAIl P®).

YgacTByd B pacCMOTPEHHHM [eNa, IPOKYpop JOJDKeH IIOMHHThH, 4YTO B
cooTBeTCTBHH €O CT. 24.1 KoAIl P® 3apavamm mnpoussoiacTsa mo pgeny o6
aJIMUHUCTPATHBHOM IMPABOHAPYIIEHHH ABISIOTCS BCECTOPOHHEE, IOJHOE, OOBEKTHBHOE
H CBOEBPEMEHHOE BEISICHEHHE OOCTOATENHCTB KaXIOro Jeja, paspellieHHe ero B
COOTBETCTBHH C 3aKOHOM.

IIpoxypopam ciexyer NMpUHMMATh aKTHBHOE y49acTHE B PAaCCMOTPEHMH jen 00
aJMHHHCTPATUBHBIX IPABOHAPYIICHUAX, BO30YXIEHHBIX HMH, INOCKOIBKY B Cyje
MOXeT BO3HHKHYTh HEOOXOIMMOCTH MCCIIEOBaHHS JOMONHHTENBHBIX JOKA3aTelIbCTB,
BEI30BA H OIpOCA CHELUAIHCTOB, CBHAETeNeH (B TOM YHCIE AONOJIHMTEIHHOIO),
OPHEHTHPOBaTh CyJl Ha MPHHATHE 3aKOHHOIO, OODOCHOBaHHOIO ¥ CHPAaBEIHBOIO
pemeHus, a B ClydJae TIPHHATHA HE3aKOHHONO H HeOOOCHOBAaHHOIO peleHus
CBOEBPEMEHHO €r0 OIPOTECTOBATE.

[Ipp 3TOM NpPOKYpOp MOMKEH B IOJNHOM MeEpe MCIOJb30BaTh ITONHOMOYHS,
npenoctaBiennbie KoAITP® (4. 1 cr. 25.11 KoAIl P®): ygacTBOBaTh B pACCMOTpEHHH
nena o6 aAMUHUCTPAaTHBHOM IIPaBOHAPYIIIEHHHY;

NpeACTaBIIATh NOKA3aTEeNIbCTBA, 3aABIATh X0(aTaiCcTBa;

AaBaTh 3aKIH0YECHHS 10 BOIIPOCAM, BO3HHUKAIOIIMM BO BpeMs PACCMOTPEHHS Jea.

[lo pesynbratam wHcclefoBaHHS NPEACTABIEHHBIX JOKAa3aTeNbCTB J1aBaTh
MOTHBHPOBaHHOE 3aKiIIO4YeHHe 10 Aeny (4. 2 cT. 29.7 KoAIl P®).

IIpu dopmupoBaHHH CcBOEl TMO3HIMM OTHOCHTENLHO BHAZ HAKA3AHHS
PYKOBOJICTBOBATECS TPeDOBaHMAMH 3aKOHA O €ro COPasMEpPHOCTH M CIIPABEUTHBOCTH,
YYHTBIBATh XapakTep H CTelneHb OOMEeCTBEHHOW OMAacHOCTH IIPaBOHAPYIIESHUS,
CMAr4aollMe M OTAryalomme BHHY oOcrosTenscTBa. [lpM HamWMYMH OCHOBaHMIA
npejylaraT Ha3HA4YEHHUE JOMOJHHTEILHOIO HaKa3aHus.

[Ipn 3TOM HEOOX0aUMO UMETE B BHIY MOCTAHOBJICHHUE Koncrurynmonsnoro Cyna
Poccuiickoii ®enepamun  or 25.02.2014 Ne 4-I1 «Ilo pmeny o IIpOBepKe
KOHCTHTYITHOHHOCTH pAJia IOJIOXKeHHH crareit 7.3, 9.1, 14.43, 15.19, 15.23.1 u 19.7.3
Konexca Poccuiickoit ®eneparmu 06 afMHUHUCTPATHBHEIX IIPABOHAPYLIEHUSX B CBS3H C
3anpocoM Apbutpaxsoro cyna Hmkeropoxckoit obnactw um xanobamu obmecTs
YCTaHOBJICHO, YTO pasMep aZIMHHHCTPATHBHOIO IuTpada, Ha3HAYaeMOr0 IOPUAHYECKUM
JALaM 32 COBCPINCHHE aJIMHHHCTPATHBHBIX NPABOHAPYIUCHHH, MHHUMAIBHEIH pa3Mep
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6. BoisiB/ienne npaBoHapyeHH il OPraHAMH NPOKYPATY Pbi

[IpokypopamMu npH OCYIIECTBIEHMH HAJ30PHON eSTENBHOCTH NpHU3HAKK
NpaBOHAPYIICHUH, NpeycMOTpeHHBIX crartheil 19.28 KoAIl P® ycraHaBmuBaoTcs
TyTEM aHaJIM3a H OLIEHKH CBEJIEHHH, COoiep)KalliXcs B:

KOMHAX TIpOLECCyalbHBIX MOKYMEHTOB, IIOCTYMAIOIIHX B COOTBETCTBHH C
TpeboBanmiMu YIIK PO, a Ttaoke B XO[e M3ydeHHs MaTepHAlOB YTOJIOBHBIX JIeJI,
MOCTYNIHBINKX C OOBHHHTEILHBIMH 3aKJOYCHHSIMH H OKOHYEHHBIX MPOM3BOICTBOM I10
MHBIM OCHOBAHUSIM;

MaTepHalax HaJa30pa 3a ONepaTHBHO-PO3BICKHOM J1€ATEJILHOCTRIO,
MOCTYNHBIIEH B OpraHel NpOKyparyphl HHGopMmaimu (oOpameHmii rpaxuas,
AOJDKHOCTHBIX JIHII, COOOMEHHH CpeICTB MaccoBOi MH(OPMAIHH | T.11.);
MaTepHaax rpaxJIaHCKuX, apOMTPaXKHBIX H aJIMAHHCTPATUBHBIX JIEJI;
pe3ybTaTax aHaM3a IPOKYPOPCKOH H HHOHM NMPaBOIIPUMEHUTEIbHOM MPAKTHKH.
Hannas paboTa 10JDKHA MPOBOAMTECS NPOKYPOPAMH Ha NMOCTOSHHOM OCHOBE.

Kpome Toro, Ha ocHOBaHMHM yKazaHms [ eHepansHOro npokypopa Poccuiickoii
OQenepaumn ot 20.08.2012 Ne 288/86 «O coBepmieHCTBOBaHMH paboTH IO

NPHBJICYEHUIO K OTBETCTBEHHOCTH IOPHIMYECKMX JIMI, OT HMEHH WJIH B HHTEpecax
KOTOPBIX COBEpPIIAIOTCS KOPPYNIHOHHBIE TIPECTYIUIEHHS» B IEIAX BBIABICHHUS
IIPOKYPOPOM (DaKTOB ITpaBOHAPYIIEHWH HEOOX0AUMO:

CHCTEMaTH4YeCKH H3y4aTh, B TOM YHCJEe Ha 3acellaHHUAX MEXBEIIOMCTBEHHBIX
pabouMx Ipymil, MaTepHanbl, CBHAETENbCTBYIOIIHE O BO3MOXHOM COBEpIIEHHH
KOPPYTIIHOHHBIX IPECTYIUIEHUH B HHTEpecaxX IOPHANYECKHX JTHIIL;

HCIOJIb30BaTh MaTepHallbl OpPraHOB TOCYJapCTBEHHOM BJIIACTH W OpraHoB
MECTHOIO CaMOYIpaBJICHHs, HAJEJIEHHBIX MOJHOMOYMAMH IO KOHTPOJIO H HAaI30pYy,
ofpaienus rpaxiad i OpraHu3anuii, CooOIIeH)s CPeCTB MacCOBOM HHGOPMALIHH;

yAelIsTh BHUMaHHE MaTepHajlaM O HapylUIeHHSX, CBS3aHHBIX C HE3aKOHHLIM
IEPEYHCIICHHEM IODHJIHYECKHM JHIaM OO/DKETHBIX CpPEeACTB, 3aKIIOYEeHHEM H
HCIIOJIHEHHEM TIOCYJapCTBEHHBIX W MYHHIMIAIBHBIX KOHTPAKTOB, INPEIOCTaBIIEHUEM
3€MEJIBHBIX Y4aCTKOB, BBIIOJHEHHEM YIOJHOMOYEHHBIMH OpPraHaMH KOHTPOJBHBIX H
paspelMTEeNbHBIX OYHKIIHIA;

aHATU3UPOBaTh MaTEpHUalbl YrOJIOBHBIX €]l O MPECTYIUICHUSX KOPPYNIIMOHHOM
HalpaBJICHHOCTH, B TOM YHCJI€ IPEKPAIIIEHHBIX U IPHOCTAHOBJIEHHBIX;

OLICHMBATH MOCTYNAOUIKHE B OpraHbl NIpPOKypaTypsl B nopsake 4. 4 cr. 146 VIIK
P® nocraHoBieHHs 0 BO30OYXKIEHWH YroONOBHEIX zies mo cT.cT. 204, 290, 291, 291.1,
291.2 YK P®, xoropeile B 00s3aTebHOM MOpSAKE JO/DKHBI I€peaBaThCs
COTPYAHHKaM, Ha KOTOPHIX BO3JIOKEHa O0M3aHHOCTH MO BO3OYXKIEHHIO el 00
aJIMUHUCTPAaTHBHBIX MPaBOHAPYIIEHHX, NpeaycMoTpeHHBIX cT. 19.28 KoAIl PO.

B obs3arensHOM nopsjke ciefyeT OLIeHHBATh Ha MpeaAMeT HATHIHSA OCHOBaHWMH
ISt BO30yKIeHus Jiena 06 aIMHHHCTPATHBHOM INpaBOHAPYIIEHHWH, MPENLyCMOTPEHHOM
cT. 19.28 KoAIl P®, u matepransl cry)eOHBIX NPOBEPOK B OTHOIIEHHH JODKHOCTHBIX
JIULL, & TAKXKe yBeJIOMJIEHHs 0 (akrax oOpalieHus B eNsIX CKIOHEHHS K COBEPIICHHIO
KOPPYILHOHHBIX [PABOHAPYIICHWH, NOCTYNAIOIHE B OPraHkbl MPOKYPATYPhl B NOPS/IKE
cT. 9 @epepanbHoro 3akoHa ot 25.12.2008 Ne 273-®3 «O mnpoTuBOAEHCTBHH
KOPPYMIMK», U MaTePUAIILI IIPOBEPOK, IIPOBOJAUMBIX HA HX OCHOBAHMH.
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Hapymuio TpeOOBaHMA 3aKOHOJATENbCTBA W B IOCIEAYIONIEM  BO3MOXKHO
aHHYJMpOBaHHE JMIeH3uM Ha obopor ankorons. Iloutw cpasy xe npoxpaserr
NpeJIoXKHIa COTPYAHHUKY B3ATKY H nepenana ee. B oTHomeHuH npojasua Bo30yxIeHo
yrosiopaoe aeno. B ornomenun OO0 Bo30yXAeHO aIMAHUCTPATHBHOE J€J10 110 4. | CT.
19.28 KoAIl P®. Ilpu paccmorpenun nena B cyae aupekrop OOO nosicHwmin, 9T0 Bee
NpoAaBlibl 3HAIOT O TpeOoBaHMAX 3aKOHOJATenbcTBa. [IpozaBen nmoaTBEpawWia, YTO
neiictBoBana ©6Oe3 Benoma pykoBoauTens. [lockoneky ©3 0OCTOSTENILCTB j1ea
ClIeJ0BAJIO, YTO MPOJaBell He COorjiacoBana CBOH JAEHCTBHA C PYKOBOACTBOM, T.K. ITOCIE
KOHTPOJIbHOM 3aKyIIKH BCE BpeMs HaxOJWJIach C COTPYAHHKOM IIOJIMIIMH W HE HMENa
BO3MOXXHOCTH KOMY-JIHOO TI03BOHHTb, MHPOBOM CyAbs HpPHIIE] K BBIBOAY, 4YTO
npojaBel] MarasyHa He HaJendnach MOJHOMOYHMAMH IO COBEpPIIEHHIO KaKuX-JIHOo
NefdCTBUH B HHTEpecax HOPHAMYECKOro JIMLE, NODKHOCTHBIM JIMIIOM HE SBIISIACH,
nedcTBoBaja 10 COOCTBEHHOH HHHIMATHBE, ee NeHCTBUA He OBUIM HampasiieHbl Ha
npeA0TBpallieHue HeOIaronpUATHLIX I10CIIEACTBHH /Ul IOPUANYECKOTO JIHIIA.

Taxum obpaszom, psioBbIE COTPYAHHKH HOPHAMYECKOTO JIMIA, HE SIBISIONIMECS
NOJDKHOCTHBIMM  JIMIIaMH, HE  MCIONHAIOUIHE BPEMEHHO HMJIHM  IOCTOSHHO

yIpaBlIieHYeCKHX (YHKIHH, HE BCerJa MOIYT BBICTYIIaTh B MHTEPecax IOPHIMYECKOro
JMIla, 3a UCKIIOYeHWeM ciydaeB. Korna takue JedCTBHS COBEPIIANMCH C BeaoMa U
CorjiacHsi pyKOBO/ICTBA IOPHAWYECKOTI0 JIHLIA.

B kxaxjaoM nogobHOM ciydae pemieHHe O NPHBIEYEHHH IOPHIAHYECKOro JIMLa
JOJDKHO ITIPHHHUMATBECS C YYETOM BCeX 0OCTOATeNsCTB Aena. [Ipu 3ToM HMeeT 3HadyeHue
OLleHKa XapakTepa M o0beMa BO3MOXHBIX OTPHUATENBHBIX IIOCIHEACTBHH JUid
IOPUIAYECKOrO JIMI@, B COMOCTABIEHHUH HX C pa3MepoM BO3MOXXHOIO HaKasaHHs JUId
GH3HYECKOro HMua (HampHMep, Koraa pasMep IepelaHHOro (HU3HYEeCKHM JTHIIOM

BO3HArpa)XJI€HUs, NPEeBhIIaeT MAKCHMAIBHBIA pa3sMep Ipo3sAllero 3ToMy Qu3zHyecKomMy
JIMILY HaKa3aHus).

C cybvexkmusnoit cmoponst npaBoHapylLIeHHE, NpPEeIyCMOTPeHHOEe cT. 19.28
KoAII P® mMoxeT OBITh COBEPIIEHO TONBKO YMBIILIEHHO.

[Ipr3HaKy BUHEI OPHAMYECKOrO JIHIIA, 3aKperuieHsl B 4. 2 ¢T. 2.1 KoAIl P®. Tak,
IOPHIMYECKOE JIMI0 I[IPH3HAETCS BHHOBHBIM B COBEPIICHHHM aJMHHHCTPATHBHOIO
NpaBOHApYILIEHHs, ecid Oy/JIeT yCTaHOBJIEHO, YTO YV HEr0 HMMEJIaCh BO3MOIKHOCTH IS
coOmoseHnss IIpaBWl M HOPM, 32 HapylleHHe KOTOPHIX INpPeayCMOTpEHa
aJIMHHHACTPAaTUBHAs OTBETCTBEHHOCTh, HO JAHHBIM JIMIOM He OBUIM NPHHATH BCe
3aBUCSIIME OT HEr0 MEPHI MO X COOIIIOIEHHIO.

B Onpenenennn Koncrutymwornoro Cyna Poccmiickoit ®enepanuu o1
02.04.2009 Ne 486-O yxa3aHO, YTO IOPHOMYECKOE JIMII0 MOXET OBITH NPHBIIEYEHO K
aIMUHHCTPATHBHOH OTBETCTBEHHOCTH JIMIIE IIPH YCIOBHH HAIHYHMSA BO3MOXKHOCTH VIS
COOMIO/IEHHs] COOTBETCTBYIOIHMX IPABHJI W HOPM, KOTAa UM He ObLIM NPHHATHI BCE
HeoOXOHMBI€, pasyMHbIe H JOCTATOYHEIE MEDPHI 10 UX COOIIIOICHHUIO.

Takum oOpazoM, B npousBoicTBE 1O Jeny 00 aIMHHHCTPaTHBHOM
MPaBOHAPYIIEHHH JIOJDKHO OBITH OCYIIECTBIEHO YCTAHOBIEHHE BHHBI HOPHIHYECKOTO
JIHLA B COBEPIICHHH a/IMHHHCTPATHBHOIO IIPABOHAPYILIEHHS, B TOM YHUCIIE ONpE/IETIeHHE
TOro, UMeJach JIH y HEro BO3MOXHOCTHE HE NOMYyCTUTH (akt nepenayu (obemanus
repeiav) J0/DKHOCTHOMY JIMILY HE3aKOHHOIO BO3HArpaXkJIeHUs OT €ro HMEHH.
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Cnenyer y4dTHIBaTh, 9TO HeHCTBHA, yKasaHHble B crathe 19.28 KoAll P® or
HMEHHU HJIH B HHTepecax IOpUAMYeCcKOro JIMIa MOIyT COBEPINAThCS COOTBET CTBYIONIHMH
bH3MYIECKHMH THIIAMH TAKXKE TOJBKO YMBIIUIEHHO. ITO 00OCTOATENBCTBO IIpeIoaraeTt
OCO3HaHWe, NpeABUIAcHHE (CO3HATENBHOE JIOMYyIIEHHE) [OCTIDKEHHS KaKux-mubo
HHTEPECOB HCKIIOYHTENBHO IOPHIMYEecKOro Jmua (He CBOMX COOCTBEHHHBIX, APYrux
(HU3HIECKHX JIKI] WK aOCTPaKTHBIX HHTEPECOB).

CnemoBarenbHo, TNPOKypop, Bo3Oyxzaas neno 00 aaMUHHACTPAaTHBHOM
NpaBOHAPYIICHHH, JIOJDKEH YCTAHOBHTH ClIEyIOLIee:

- y JIMIla MMeJlach BO3MOXXHOCTH COOJIIOZIEHMA IIPABOBBIX HOPM, OXpaHSEeMBIX
3aKOHOM;

- JALOM He OBUIM NMPHHATHEI BCE 3aBHCSAIIME OT HEro Mepsl Ui CobimojeHHs
yKa3aHHBIX HOPM.

Jlagabie 0OCTOSTENBCTBA JOJDKHEL OBITH OTPaXKeHbl B IOCTAHOBJICHHH MPOKYypopa
0 BO30yxkJIeHuH Jiena 06 afMUHUCTPATHBHOM ITPaBOHAPYIICHHH.

Taioke cneayer yuuteiBare nosunmio KorcrutymuwonHoro Cyna Poccuiickoi
Denepanuy, u3noxeHnyo B onpexnenenus ot 05.06.2014 Ne 1308-O «O6 orkase B
MPUHATHE K PACCMOTPEHHIO Xanobsl obmiecTsa ¢ OrpaHHYeHHOH OTBETCTBEHHOCTBIO
«[IpuopuTeT» Ha HapylleHHe KOHCTHTYIHMOHHBEIX IpaB ¥ CBOOOJ 4acThio 1 craThi
19.28 KoAn P®», coriacHO KOTOpOH B ciiydae, KOrja KOpPpPYINIHOHHBIE NESHHS OT
MMEHHM IOPHIMYECKOro JIMIla WIHM B HHTEpecax I3TOro JMla COBepIarwTcs C
YBEJIOMJIEHHEM H TIOJI KOHTPOJIEM IIPaBOOXPAHMTENBHBIX OPraHoB, NPeIHAMEPEHHOCTD
B MoBe/ieHHH (H3MYEeCKOro JIMIAa OTCYTCTBYET H, COOTBETCTBEHHO, [0 CMBICITY 3THX
TIOJIOKEHUM HM COCTaB MPECTYIUICHHS, COBEPILICHHON0 (PU3HIECKHM JIHLIOM, HH COCTaB
aJIMMHMCTPATHBHOIO TNPABOHAPYINECHHWS, COBEPIIEHHOIO IOPHAMYECKHM JIMIIOM, HE
obpa3yloTcs, a yKkazaHHBI€ JIH1a OTBETCTBEHHOCTH HE IOJUIeXaT.

BmecTe ¢ TeM, HEOOXOJMMO YYHTHIBATh, YTO B Cilyd4ae €CIH B3ATKOAATENEM
COBepIIAJIMCh HEOJ(HOKpaTHBIE [JEHCTBHSA, HAaNpaBJCHHBIE Ha I€peaady ACHEKHOIro
BO3HAIP@XKJACHWS OT HMEHH OPHIMYECKOro JIMIA ¥ TOJBKO 4YacTh H3 HHX
OCYIIECTBIIAIACH MOl KOHTPOJIEM NPaBOOXPAHHTENILHEIX OPraHOB, IOPHAHYECKOe JIHIIO0
MOJUIEXHUT NPUBJICYCHHIO K AMUHUCTPATHBHOH OTBETCTBEHHOCTH.

O Ge3ycnoBHON BHHE IOPHAMYECKOrO JHMIla MOXET CBH/IETENbCTBOBATh (aKT
nepejiadyd B KaYecTBE HE3aKOHHOIO BO3HAIPaXICHHUS JEHEKHBIX CPE/ICTB M MMYIIECTBa,
npHHAUIeXammx oprasmsaipmi. OjHako Jo0Ka3aTh, 4TO B Ka4eCTBE HE3aKOHHOIO
BO3HAIPAKICHUS IepeaaBaIuCh NCHBIM H HMYIIECTBO OPraHH3alliy yIaeTCs PeIKo.

Tak, AO «H3III ¢ OKB» npuBjieYeHO K aiMUHHCTPATHBHOH OTBETCTBEHHOCTH
no 4. 1 er. 19.28 KoAIl P®. Ilepssiii 3amMecTHTENh IeHepanbHoOro aupexropa AO nan
B3ITKY B BHJE TPOTyapHOH miuTkd Ha cymmy 30 100 pyb. momKHOCTHOMY JHMILy -
HAYaNbLHEKY OTJena rocynapcrsedHoro Hamsopa YHJITP I'V MUYC Poccuu mno
Hosocubupcko#t o6nactd 3a COCTaBIEHHE IIPOTOKONa 00 aIMHHHCTPAaTHBHOM
IpaBOHAPYIICHHH B OTHOIIEHWH JO/DKHOCTHOIO, 2 HE FOPHIAWYECKOro JHIa. JlenexHsie
cpe/ICTBa Ha IOKYTNKYy IUIMTKH IONy4YeHBI B Kacce OpraHu3alyy (MoCTaHOBIEHUE OT
27.10.2017 mupoBoro cyasH cyaebnoro ydactka Ne 1 Hoocmbupckoro padiona
HoBocubupckoii obmactu, Ne nena 5-667/16-1).

JUnis omnpezeneHHss BHHBI IOPHAMYECKOro JHIA HAMICKHT YCTAHOBHTH HIH
OMpPOBEPrHYTH (AKT IPUHATHA IOPHAXYECKHMM JIMIOM BCEX 3aBHCAIIMX OT HEro Mep Mo
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B ciiy4ae oOHapy>XeHHs NPH3HAKOB [IPABOHAPYIIEHHS B XOJe NpeABAPHTEIBHOIO
pacciefioBaHWs Ha JTale, HEe IMPEeANOoNaralomeM HAlpaBICHHE  NPOKYPOpPY
NPOLECCYAbHBIX JIOKYMEHTOB B COOTBeTCTBHHM ¢ YIIK P® — myrem Hanpasienwus
MaTepHalioB, cCoAepXKalux HeoOXoMMEIE CBEICHHA.

CBeneHus, SBIAIOIMECH  JAAHHBIMH NpeABapUTEIBHOI0  paccClieJOBaHUs

HANpaBJISIOTCA B OpraHbl NPOKypaTyphl ¢ cobmoenneM tpebosanuit 4. 3 cT. 161 YVIIK
P®.

2.2 Opranamy, oCyIecTBIISIONMMHA OI€PATHBHO-PO3BICKHYIO JIeSTelBEHOCTS:

B ciy4asx, ecin pesynbrarel OPJ] conepxar janHble, yKasbIBaiomue Ha
MPU3HAKH AMHHUCTPAaTHBHOIO IPaBOHAPYILIEHHUS, NPeAyCMOTPEHHOro cratheii 19.28
KoAIl P®, coorBetcTBYy0mas uHGopmarms B o6beme, ONpeeiseMoOM PYKOBOIUTENIEM
ONEPaTHBHOTO IOJAPA3JCICHHA He3aMeUIMTEbHO HANpaBlseTcs MPOKYpopy Juls
pelmeHus Bonpoca o Bo30yxAeHHH nena o6 aIMUHHCTPATHBHOM NPaBOHAPYINEHHH C
COOJIIOIeHHEM YCTAHOBIIEHHOIO 3aKOHO/IATEeIECTBOM HOPA/IKA PACCEKPEUHBAHHSL.

[Ipp Hanu9yuM HHBIX CBeleHHM u HHDOPMAIMM, HMEIOIMX 3HAYEHHE IUIN
PeIIeH s BOIPOCa 0 Bo30yXIeHHH Jiesia 06 a]MHHUCTPATHBHOM IIPABOHAPY IIEHUH, OHH
TaKXe JIOJDKHBI OBITH HaNpaBIeHsl IPOKYPOPY.

IIpyu u3MeHeHnH O6CTOATENBCTB, MMEIONIUX 3HAYCHUE VIS IPMHATHS PEeIeHNs O
BO30YX/IeHHH Jiena 06 aJMHHHCTPAaTHBHOM NPAaBOHAPYIIEHWH, YCTAHOBIEHHOM 10C/E
HalpaBJICHHA COOTBETCTBYIOIIMX MATEpHAJIOB MPOKYypOpYy, OpraH, HaIlpaBHBIINi
MaTepHaJlbl He3aMe UTHTEIbHO HHPOPMHUpPYeT 00 3TOM IPOKYpOpa.

B nensx oOCymecTBIEHHMSs BEJOMCTBEHHOIO  KOHTPOIS 33 WMCHOJHEHHEM
COTPYAHHUKAMH  IIPAaBOOXPAHUTENBHBIX  OPraHOB  HACTOSIIMX  METOMHYECKHX
pPeKOMEeHJIauMi, nenecoobpa3sHo 3aKpenmuTh B JIOKAIBHBIX aKTax OOS3aHHOCTH

PYKOBOAMTENEH CIENCTBEHHBIX W ONEPaTHBHBIX IOZpasjeNeHMil I[pOBEpATh WX
HCIOJIHEHHE.

KOHTpPO/IbHO-HAN30PHEIMA _OpraHaMy IPOKYPOPY MOTYT OBITH HalpaB/IeHbI
mobble MaTepHalbl, CcoaepXale HHOOPMALMIO O CKIOHEHWH rocy1apCTBEHHBIX
CITyXallliX K COBEPIICHHIO KOPPYNIIMOHHBIX IIPABOHAPYIICHHH, O BRIABIEHHBIX (aKkTax
IOTY4YCHHUS B CBS3M C HCIIOJIHEHHEM NOJDKHOCTHBIX 00s3aHHOCTEH rocynapcTBEeHHBIMH
CIIy)XXallldMH OT IOPHAWYECKHX JHI| (MHBIX JHI, NEHCTBYIOIHX OT HMMEHH WIH B
HHTEpeCcax IOPUAMYECKHX JIMII) MOJAPKOB, JCHEKHOrO BOHAIPAXKICHHS, CCY, YCIYT,
OILIaThl pa3BIE€YCHUH, OT/IbIXa, TPAHCIIOPTHAIX PACXO/0B ¥ HHOIO BO3HAIPAXKIEHHUS, 06

MHBIX HAPYIICHUSAX YCTAHOBJIEHHBIX 3aKOHOMATENBCTBOM 3alpeToB, CBI3aHHBIX C
NOJy4eHHEM MaTEePUAIBbHOR BHINOHI).

[o pesynsraram anamusa naHHON HHPOPMALMK NPOKYPOPOM pellaeTcs BOIIPOC O
BO30YXK/IeHHH Jiena 06 aJIMHHHCTPaTHBHOM NpaBOHAPYIIeHHH 110 cT. 19.28 KoAIl P®.

B coorBerctBum ¢ 4. 5 cr. 28.1 KoAIl P® no pesynsraram paccMoTpeHus
MOCTYIHMBIIMX B OpraHbl NpOKypaTypsl OOpameHdil, B TOM 4YHCIie MATepHANOB M3
[IPaBOOXPAaHHUTENIBHBIX OPraHOB, a TaKKe H3 JPYrHX TIOCYJapCTBEHHBIX OpPIraHOB,
OpraHoOB MECTHOI'O CaMOYIIpaBJICHHS, OT 0OIIECTBEHHBIX O0BEMHEHHH, YKA3RIBAIOIHMX
Ha HaIH9He COOBITHSA aIMHHHCTPAaTHBHOIO IPABOHAPYIIEHHS, NpeyCMOTPEHHOIo 4. |
cr. 28.4 KoAIl P®, mnpu OTCYyTCTBHM OCHOBaHHMH s aJIMUHHCTPATUBHOI'O

NpeCjIeI0OBaHus CIICAYET BBIHOCHUTH MOTHBHPOBaHHOE ompeneiieHHe o6 orkase B
BO30YXICHUH Aena 06 aZIMHHHCTPAaTHBHOM NPaBOHAPYIIEHHH.




18

5. CocraB MaTepHAJIOB /IS HATIPABJIeHHS NMPOKYPOPY € L eJibio
paccMOTpPeHHs Bonpoca 0 Bo30yxaeHHH 1ej1a 00 aAMHHHCTPATHBHOM
NpaBOHAPYIIEHHH

OcHOBaHHEM JUIs pacCMOTpPEeHHs Bompoca O BO30yXaeHMH fnena o0
aJIMHHHCTPATHBHOM INpPaBOHAPYIIEHWH IIpH MOCTYIUIEHHH B OpraHbl ITPOKYpPaTypsl
MaTepHaioB IPaBOOXPAHHTEIBHBIX W MHBIX OPraHOB ABJIAETCA HAJIMYHE JOCTATOYHBIX
NAaHHBIX, YKa3bIBAIONIMX Ha COOBITHE aIMHHHUCTPATHBHOIO NPaBOHAPYIIICHM .

C y4eTOM IpHBe/IeHHBIX BhIIE TpeOOBaHMHN 3aKOHOAATENECTBA MeToAMYeCKHMH
pexomeHamusaMu ot 16.02.2015 ycraHoBieHO, 9TO K MpOLECCYalbHBIM JOKYMEHTAM, B
MaTepHalaX, HANpaBIsSeMBIX [POKYpopy, JO/DKHAa 00s3aTelbHO  COJepKaThCs
cleayromas HHQopMalus:

1. oObeKTHBHBIE [aHHBC, YyKa3pBalOMe Ha  HaIM4YHe  COOBITHA
aJIMHHUCTPATHBHOIO NIPaBOHAPYIIEHHs, pexycMoTperHoro cT. 19.28 KoAIl PO.

TakuMH JaHHBIMH MOTYT OBITH:

a) JOKYMEHTHl MOATBepXJaiomMe (axkTel INepefayd, MNPEeNIOXKEHHs HIH
ofemanus nepenayd JODKHOCTHOMY JIHIy JEHEeXHBIX CPe/CTB, LEHHBIX Oymar WiH
WHOrO HMyInecTBa (B TOM 4YHClIe BpYYEHHE II0JapKOB, IIPEJOCTABICHHE CCY/BI,
OKa3aHHWe YCJIYTH, OIUIATy pa3BlledeHHH, OTIbIXa, TPAHCIOPTHBIX PacXOJIOB M HHBIC
BO3HATPAXICHHA);

6) uHdOpMals B KOTOPOM CONEPXKHMTCA XOTS OBl OJHO M3 ClEAYIONIHX
0OCTOATENBCTB:

durypupoBanue (ydacTue) B 3THX NPABOOTHOINCHHMAX IOPHIMYECKOro jHla B

moboM KadecTBe;
COBEpIIIEHHE YKA3aHHBIX AEHCTBHH JIMIIOM, YIOJHOMOYEHHBIM JEHCTBOBAThH OT

MMEHH WIM B HMHTepecax opuaWdeckoro nmna (ydpeaurend (y4acTHHKH)
IOPHIMYECKOr0 JIMI[A, WIEHBl KOJUIErHaJbHOr0 OpraHa YINpaBlIeHHS HOPHIHYECKOrOo
JIH1a, PYKOBOJIMTEIIH, IPe/ICTABHTENH, IO/DKHOCTHBIE JIMLA U JP.);

BO3MOXKHOCTh JOCTHIKEHHS IOPHIMYECKHM JIMIIOM KakKuX-ITHOO HHTEpecoB B
pesynbTaTe BhillleyKa3aHHBIX JAeHCTBUHM (€C/IH JeHCTBHA COBEPIICHBI HHBIMH JIMIIAMH ).

2. CBelNeHHS O 3aWHTEepecOBaHHBIX JHIax (QHurypaHrax, y4acTHHKax
NIPaBOOTHOLLICHHH ).

[Ipu QopMHMpPOBAHHH MATEPHAIOB, MNOIEKAMMX HANPABICHUIO MPOKYpPOPY,
ClielyeT YAEIUTh BHUMAHHE ONMCAHHUIO HMEIONIMXCS HACHTHQUKAIMOHHBIX IPH3HAKOB
IOPUIHYECKOTO JIMIA, TAKMX KaK IOpUAMYecKud ¥ (akTHYeCKHH anpec, CBEACHHA O
rocyapCTBEHHOM perucTpaluy, 0aHKOBCKHE PEKBU3HMTHI, HOMEP pacyeTHOTO CYeTa.

2.1 Jlns opraHoB CIEACTBHS HanpaBleHHe HHOOpMALUH JO/DKHO ITPOH3BOIATHCS:

Np¥ TPUHATHE pemeHus o6 oTkase B BO30YX/EHHH YrOJOBHOIO Jeja — MyTeM
HAIPABJICHHS KOMUN MaTepHaIOB IPOBEPKH, COJEPKALINX HEOOXOTUMBIE CBE/ICHHUS,

NpH [PHHATHE pelleHHs O [pPEeKpalleHHH YroJOBHOrO  jena  HiH
IPUOCTAHOBIIEHHH YTOJOBHOIO Jeja — IyTeM HalpaBIeHHUA KONMHA MAaTepHalioB
YTOJIOBHOTO JIeJIa, Co/iepKaliuX HeoOX0IUMBbIe CBEICHH,

NpY HAIPABJIEHWH YTOJOBHOTO JieJla ¢ OOBHHHTENIBHBIM 3AKIIOYEHHEM — ITyTEM
yKa3aHus B CONPOBOAMTENBHOM NOKYMEHTE Ha HalM4yue NPH3HAKOB NpaBOHapyIICHH,
npeaycMoTperHoro crateeit 19.28 KoAIT P®;
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HEJIONMyIEHHIO NePe/iavH, Npe/UIOKEeHNs WK obemanus B ero uHTepecax (hH3UYECKUM
JTUIIOM KakuX-1ubo MatepuansHbix Oar.

B 0CHOBHOM, aIMHHHCTpaTHBHEIE IPaBOHAPYILIEHHUs, NPELYCMOTPEH Hble CTaThell
19.28 KoAIl P®, BO3HUKAIOT U3 YrOJIOBHEIX JI€Jl O B3STOYHWYECTBE HITH KOMMEpPYECKOM
MOAKYyTIE.

OnHako  NpHBIeYEHHWE  IOPMAMYECKOro  JHma K aIMUHHICTPATHBHOM
OTBETCTBEHHOCTH BO3MOXHO H 6€3 Bo30yX/IeHHs yroJIoBHOrO Jena.

Tax, no HOfTaHDBJIEHPﬂG npokypopa llenTpansHoro paiiona r.HosocuGupcka
MHPOBBIM CY/b€H IIPHBICYEHO K AaJMHHHUCTPATHBHOM oOTBeTcTBeHHOCTH OAQ
«CtpoutenbHoe ynpasieHue — 9», riaBHbIA Gyxranrep KOTOporo B kabuHere
Ha4jalbHHKA OTAeNa Cy[eOHBIX NPHCTAaBOB IPENJIOKWIA eMy OYTHUIKY KOHBSKA 3a
CHATHE apecra ¢ aBromobmis, nmpuHamiexamero OAO «CV-9», a mociie orkasza B
YAOBIETBOPEHHH 3TOH MpockOBI, ocTaBuna OyThUIKy B kabuHere M ymuia (pemenue
MHPOBOTO CyabH cynebHoro ydyactka 4 IlenTpansnoro paiiona r.Hosocubupcka ot

02.11.2016, nemo Ne5-4-873/16). VronoBHOe nen0 1O JaHHOMY (axry
BO30Yy>X1a)10Ch.

Takum  oOpasoM, BO3MOXHOCTH IIpPUBIICYEHHS IOPHANMYECKOTO JTHMIA K
aIMHHUCTPATHBHOH OTBETCTBEHHOCTH 110 (akTaM NpeIIoXeHHs |  Iepenaun
HE3aKOHHOI'0 BO3HATPaXICHHA HE J[O0JDKHA CTAaBHTHhCS B 3aBUCHMOCTE TONBKO OT
HQJIH9US TMOCTAHOBJIEHHS O BO30YXIEHHH YroJOBHOIO jefla, OOBHHUTEIBHOIO
npurosopa no cr.ct. 204, 291 YK P® B oTHOMmIEHHH HU3HYECKOrO JTHIIA.

B cynebHoli npakTHKe IOpHIMYECKHE JIMIA IPH3HABAINCH BUHOBHEIMH 10 CTAThE
19.28 KoAlIl P® u B cinywasx, xorjga aeHcTBHs Jwia, NOJYYHBIIEI0 HE3aKOHHOE
BO3HarpaxJeHue, ObUTH KBaudumposansl no crateaM 159 wm 285 VK PO.

B Kypckom paiiose CraBpononsckoro kpas npexcrasutens CKKX «Mup»
nepea (enepaibHOMY rocyJapCTBEHHOMY CITYXKAINEeMY JeHEXHEBIE CpelCcTBa B CyMMe
9400 py6uieii. YronoBHOe /1e/10 B OTHOLIEHHH CITYXKALIEro HaIIpaBJIEHO B Cy 1 10 4. 1 cT.
285 YK P®, rje npekpaiieHo BeleACTBHE aKTa 06 aMHHUCTHM.

CKKX «Mup» OblI OpHM3HAH BHHOBHBIM B COBEpIEHHH AIMHUHHCTPATHBHOI'O
IpaBOHAPYIICHHUS, NpefycMOTPeHHOro 4. 1 ct. 19.28 KoAll P® (pemenue muposoro
CyapH cynebHoro ydactka Ne 2 Kypckoro paiiona CTaBpornonsckoro Kpas oOT
19.10.2015, neno Ne 3-1150-15).

B 2014 rony boposckum paitorHsM cynom Kamyxkckoii o6macta ocyxjaeH M.,
HCIONHABIIMK  OOS3aHHOCTH HayanbHMKA OTHENeHHs OTHena KOHTpOJIS 3a
NpeOBIBAaHHEM MHOCTpaHHBIX rpaxaan YOMC Kamyxckoit o6macTy. [lepBonavansHo
€ro OOBHHSIIM B MOJYYEHHH B3STOK M OCYyIWIH 3a 370. Jleno MPOILIO Yepe3 Bce
cynebusie HHCTaHUMM. OnpezenenreM Bepxosroro Cyzna P® or 10.03.2016 NeNCTBHA
M. nepexBammdumposans! Ha cr. 159 VK PD.

Mexny tem OOO, mnpexacraBaTens KoTOpOro nepenasan JeHsrH M. 3a
OesneficTBue 10 pe3ynbraTaM IPOBEPOK B HHTEpecax AaHHOTO IOPHIMYECKOro JIHIIA,
PEIICHAEM MHPOBOIO CyabH cyaiedHoro y4actka Ne 5 Boposckoro paiiona Kamysxkckoi

obmactu oT 21.04.2015 6UTO NPHBIEYEHO K aIMMHHCTPATHBHOM OTBETCTBEHHOCTH 10
4. 2 cT. 19.28 KoAIl PO.

IIpuHHMaNHCEH CylaMU B IPOTHBOIIONIOXKHEIE PEIICHHS 10 AHATOTHIHBIM e/1aM.
Tak, MUPOBOH Cy/ibsi IPEKPaTI POH3BOJICTBO 110 ATy 00 aIMHHUCTPATHBHOM

HE
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IpaBOHapyIICHHH, IPEeNyCMOTPEHHOM 4. 1 c1. 19.28 KoAIl P® B otHOmEeHNn OO0, B
WHTEpECax KOTOpOro IepeaaBalock BO3ZHATPAXK/EHHE HAJIOTOBBIM HHCIIEKTOpaM 3a
HETIDHB/ICYCHHE K HAJONOBOH OTBETCTBEHHOCTH, 338 OTCYTCTBHEM B €ro jelcTBHSX
COCTaBa aIMHUHHMCTPATHBHOI'O NpaBOHAapymeHHs. llepBoHavansHO YroioBHOe neo
BO30yx/ileHo nmo 4. 5 cr. 290 VK P®, no pesynsTaTaM pacciiefOBaHHA NeHCTBHS
MHCIIEKTOPOB KBAMHQHUMPOBaHEI N0 4. 3 cT. 159 VK P®, nockonsky oHM He 06nanam
[TOJTHOMOYHAMH NPHHUMATH PEIIeHHs O IPUBJICYEHHH K HAJIOrOBON OTBETCTBEHHOCTH.
Cyn yxasan, 9to crates 19.28 KoAIl PO cocTouT B 0TpacieBoif COracoOBaHHOCTH CO
cratbaiMu 204 u 291 VK PO, Ho He co cratseit 159 VK PO.

(DakT He3aKOHHO# nepefayd HazBaHHOIO B CT. 19.28 KoAIl P® mmymecTsa, a
Takke (aKT OKa3aHHs YCIyr MMYIIECTBEHHOIO XapaKTepa, IpelOCTABIeHMS AMYy1Ie-
CTBEHHBIX IIPaB MOXET OBITh OTPaXKeH HE TOJBKO B OOBHHUTENHHOM IPHIOBOpE, HO H B
[IOCTAHOBJICHHH CyJa WIH CIe[oBaTels O IpeKpalleHHH YrojJoBHOI'O jiena 110
HEpeaOHIUTHPYIOIMM OCHOBAHUSAM (HANpUMeEp, B CBA3H CO CMEPTHIO OGBHHAEMOT0).

B ciy4ae noxymenus GHU3AYECKOro JHIA Ha Aavy B3SATKH IODHIMYECKOE JIMIIO, B
MHTEpECaxX KOTOpPOro COBEpIIANKCH JEHCTBHA, MOXeT OBITE IpHBIEYEHO K
aIMHHHCTPATHBHOX OTBETCTBEHHOCTH KaK 3a mepejady (B ciydae, KOria mnepenada
HE3aKOHHOI'0 BO3HAIPaX/IeHHS COCTOSIACh, HO IOJDKHOCTHOE JIMIIO €ro He MPHHSIO),
TaKk ¥ 3a NPeJIOKCHHE HEe3aKOHHOI'0 BO3HarpaxieHus (B ciydae, KOrjia He3aKOHHOe
BO3HArpaxJieHHue TOJIBKO IIpeIarajiocs).

[Ipennoxenue o nepesnade BO3HATPAKIECHHS MOXET OBITh KaK YCTHBIM, TakK H
NMACBMEHHBIM, B TOM YHCJI€ HAIIPaBJICHHBIM I10 3JI€KTPOHHOM MOYTE.

IlocranoBnernem muposoro cyasn Camapckoit o6nactu OO0 <...> npusnaso
BHHOBHBIM B COBEPIICHHH aJIMHHHCTPATHBHOIO NPaBOHAPYIIEHHS, IPEAYCMOTPEHHOTO
4. 1 cr. 19.28 KoAll P®, u noaseprHyTo aJIMHHHCTPATHBHOMY HAKAa3aHHIO B BHJE
mrpada B pasmepe 1 MitH py6. B IOXOZ rocyilapcTsa B CBS3H CO CIIEAYIOMMME 06CTOS-
TenbcTBaMu. B marasune «IIpoaykre, npunamnexamem Q00 <...>, 18 mions 2013 r.
COTPYHMKAMH OTZAeJIa SKOHOMUYECKOH 0e3011acHOCTH U NPOTHUBOJAEHCTBHSI KOPPYTILIHH
(Ob u IIK MBJ] Poccum) mpoBojmiack NpOBEpOYHAas 3aKyNKa KOHTpahaxTHOM
QIKOrOJIbHOH IIPOAYKIMM, MO pe3yJbTaTaM KoTopod B otHomenun 000 <.>
COCTaBJIEH MPOTOKON 00 aIMHHHCTPATHBHOM IIPaBOHAPYINEHHH IO 4. 3 cT. 14.16
KoAIl P® u m3bsTa ankoroibHas NPOAyKIHA. B Xoje yKasaHHEIX MepONpHSATHIA
BBISAB/ICH ()AKT IONBITKH Ja4¥ B3ATKH JUPEKTOPOM MarasHHa ONepyIIOIHOMOYEHHOMY
oraena 3b u IIK MBJ] Poccun. CornacHo nmonyd4eHHBIM IO JeJly JMOKA3aTelbCTBAM,
MpH  PashACHCHHHM  JHPEKTOpPY  MarasiHa CyIIHOCTH  a/MHHHCTPATHBHOI'O
paBOHApyIIEHHs, npexycMoTpeHHOro cr. 14.16 KoAll P®, oma HeommHokparHO
npejiaraja CoOTpYIHHKY IOJIMIIMK HEe COCTaBIATh NpoTokos B otHOmeHu:H OO0 <..> 1
HE H3bIMaTh AJIKOIOJIbHYI0 NPOAYKUHMIO, IPH 3TOM npeuiarana emy 20 Teic. py6.
(moctanoBnenre Camapckoro obnactaoro cyna ot 11.12.2013 Ne 4A-893/2013).

B cnydasx mnpeioxeHus WM oOemaHus HEe3aKOHHOIO BO3HAIPAKICHHUS OT
HMEHH M B MHTepecax MOpPHIAMYECKOrO JHIa, Kak IIPaBHJIO, MO JaHHOMY (akry
BBIHOCHTCS IIOCTaHOBNeHHe 00 OTKase B BO30yXJEHHH YroJIOBHOIO Jena. 3arem
NPOKYpOpOM BO30yXxHaeTcss aJMHHMCTPATHBHOE IPOM3BOACTBO MO cT. 19.28 KoAIl
P®, u B 9HclIe 0OKa3aTeIbCTB YKa3bIBA€TCS B TOM HYHCIIE IOCTAaHOBIEHHE 06 OTKase B
BO30Yy)XI€HHH YIOJIOBHOIO JIea.
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Takoe pemenne cornacuo 4. 2 ct. 28.4 KoAIl P® nomkHO 65ITH odopmIIeHO B
BHJI€ TIOCTAHOB/ICHASA O BO30YXK/IeHHH Jiefa 06 aIMHHHCTPATHBHOM NPaBOHADYIIEHHH.

B mocraHoBieHMM o0 BO3OyxaeHMH Jsena 06 aIIMHUHHA CTPaTHBHOM
MpaBOHAPYIICHHH B COOTBETCTBHH co CT. 28.4 KoAIl P® nomxHel copepxarscs
CIEAyIOLIHEe CBeleHus, NnpeaycMoTpenHsie cT 28.2 KoAIl P®:

Jlata ¥ MECTO ero COCTaBJICHHS;

JOJDKHOCT, (DAMUIIMSA M MHHIIHAIIE] JIAI[A, BRIHECIIIErO [IOCTAHOBJICHUE

CBEIICHHA O JHIOe, B OTHOLICHHH KOTOpPOro BO30yXIEHO feno 06
aIMHHHCTPATHBHOM IPAaBOHAPYIICHUH;

(amMuIMM, ¥MMEHa, OTYeCTBa, ajpeca MeCTa JKATENbCTBA CBUETeIel W
MOTEPNEBIIHX, €CIIH UMEIOTCS CBHACTENH U IIOTEPIIEBIIIHE;

MECTO, BPEMs COBEPLICHHS H COOBITHE aIMHHHCTPATHBHOIO IIPABOHAPYIIICHHS,

- cratbsd KoAll P®, npexycmarpusaromas aJIMAHHCTPaTUBHYIO OTBETCTBEHHOCTH
3a JIaHHOE a/IMUHHCTPaTHBHOE ITPaBOHAPYIIEHHE;

OOBsACHEeHHE (U3UYECKOTO JIHIA HIH 3aKOHHOTO IIPeCTABHTEIS IOPHIUYECKOro
JaNa, B OTHOINCHUH KOTOPBIX BO30YXKIEHO NEJO; WHBIE CBEJEHMUS, HEOOXOMuMbIe IS
pa3pelleHus aena.

B ciyqae eciu Heo6X0MMO NpoBeieHNe aIMHHHCTPATHBHOTO paccienoBaHus (B
COOTBETCTBHH € 4. 2 cT. 28.7 KoAIl P®), npoxypopoM BEIHOCHTCH NOCTAHOBIEHHE O
BO30yK/JeHHH Jena o6 aIMUHMCTPAaTHBHOM NPaBOHAPYIICHHH M IIPOBEJCHHH
aIMHHHCTPATHBHOI'O Paccie[0BaHus.

B TakoM [10CTaHOBIEHHH JOJDKHE! OBITH YKa3aHbI CIIeIYIONIHE CBeJIeHU:

JlaTa i MECTO COCTaBJICHUS [TOCTAHOBIICHHS:

JIOJDKHOCTD, PaMHUIIHS ¥ MHHIHAIIE] JTALA, COCTABHUBIIIEr0 [IOCTaHOBJICHHE;

NOBOJ 1A BO30OYXaeHus nenia ob aJIMHHHCTPATUBHOM IIPaBOHAPYIIIEHUH;

AGHHBIC,  YKa3plBAlOIIHE HAa  HaIW4He COOBITHA  AJAMHHHCTPATHBHOIO
IpaBOHAPYILIEHHS;

CTaThi, NpelyCMaTpHBaromas aJMHHHUCTPATHBHYIO OTBETCTBEHHOCTh 3a JaHHOE
aJIMHHHCTPAaTHBHOE ITpaBOHAPYIIIEHHE.

OU3UYECKOMY IHIly WM 3aKOHHOMY Ipe/CTABHTEIIO IOPHAMYECKOro JIHMIlA, B
OTHOIIEHHH KOTOPOIr0 BBIHECEHO IIOCTAHOBJIEHHE O BO3OYXIEHHH Jnena 06
a/IMAHHCTPaTHBHOM NDAaBOHAPYINEHHH, 4 TAK)KEe WHBIM YYaCTHHKAM ITPOM3BOJCTBA IO
ACy pasbiCHAIOTCH HX NpaBa M 00s3aHHOCTH, npenycMoTpenssie KoAIT P®, o gem B
HOCTAHOBJICHHH NENAaeTCs COOTBETCTBYIOMIAsA 3amuch. [Ipu 3TOoM Heob6xomumo YYUThI-
BaThb, 9TO 3aKOHHBIMH NMPEACTABHUTE/SIMH IOPHIHYECKOIO JIMNA B COOTBETCTBHHM C 4. 2
cT. 25.4 KoAlIl P® sBisIOTCA €ro pyKOBOIMTENs, a TAKKE HHOE JIAI0, TIPU3HAHHOE B
COOTBETCTBMH  C  3aKOHOM HIHM  YYpE[WTENbHBIMH  JOKYMEHTAMH  OpPraHOM
FOPHAMYECKOrO JIANA. YKa3aHHbIH NIepedeHs 3aKOHHBIX NIPe/ICTaABATe el IOPHANYECKOIO
TTHIa ABJIACTCA HCYepnbiBaronmM. IIpeacraBurens ropuaudeckoro mua, NEHCTBYIONIHH
Ha OCHOBAaHHHM JOBEPEHHOCTH, B TOM WYHCIE€ PYKOBOAWTENb €ro (WUiMana WK
MOApa3/eNieHHs], 3aKOHHEIM NpE/ICTABATENEM He ABisiercs. [103ToMy ero m3pemene
HE MOXET pacCMaTPUBATHCA KaK M3BEINECHHE 3aKOHHOIO NPeACTABHTEIS.

* DNymxr 24 nocrasosneHus Ilnesyma Bmiciero Apburpaxmoro Cyaa Poccuiickoit Oenepaunn or 02.06.2004 Ne 10 «O
HEKOTOPBIX BONPOCAX, BOIHHKINHX B CyneGHON NPAKTHKE NPH PACCMOTPEHUH AN 06 AIMHHHCTPATHBHBIX MPaBOHADYIIEHHAXY.
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cOBEpIlIEHHbIE B COOTBETCTBHH C HOpMaMH YrojoBHO-IpoleccyalnbHOTo Komekca
Poccuiickoii Pesiepallud B paMKax MpeaBapUTeILHOIO pacciieIOBaHMs 10 YIoJIOBHOMY

neny, BO30YXIEHHOMY B OTHOIICHHH JIMIA, IPHBJIEKAEMOI0 K aJMHHHCTPAaTUBHOH
OTBETCTBEHHOCTH, ¥ BIOCIE/CTBHH NPEKPAIEeHHOMY .

Hanpumep, no genamMm o006  agMMHUCTPATHBHBIX  ITPaBOHApYIIEHHAX,
nmpexycMoTpeHHBIX cT. 19.28 KoAll P®, anMUHHCTpaTHBHOE paccielOBaHHE MOXKET
OCYILECTB/SITHCS B LENSX ONpeJelieHHs pa3Mepa He3aKOHHOI'O BO3HArpaXNCHHS H
MpaBHIbHOM KBaIH(HKAIME AeHCTBHI IOpHAXYecKOoro juia (mo 4. 2 wiM 4. 3 cr. 19.28
KoAIl P®);

) mpHuYMHEH JIM aAMHHHCTPATHBHBIM [paBOHApYIIEHHEM ymepO, ero xapakrep
M pasMep;

2) HWMeEITCS  JIM  JIOKa3aTeNbCTBa  COBEpPLIEHHS  aJAMHHHUCTPATHBHOIO
MpaBOHApYILEHUS,

3) ycTaHAaBAMBaeTCs OpraH, YIOJHOMOYEHHBIH paccMaTpuBaTh Jena 00
aIMHHMCTPATHBHOM IPaBOHAPYIIEHHMH, H MOPANOK oOpalleHns B 3TOT OpraH (rnassl 22,
23 KoAIl PD).

Cnemyer uMeTh B BHAYy, uto B cuiny 4. 1 cr. 23.1 KoAll P® pema 00

aIMAHMCTPATUBHEIX IIpaBOHApYyIIeHHsAX, npexycmoTpeHHbX cT. 19.28 KoAll PO,
pacCMaTpPHBAIOTCS MUPOBBIMH CY/IbSMH.

Cornacho 4. 3 cr. 23.1 KoAIl P®, eciu npou3BoAcTBO 00 aIMHHMCTPaTHBHOM
MpaBOHApYIIEHHH BeJOCh B IOpsAJKe AJIMHHHCTPATHBHOIO paccielioBaHMs#A, Jiena o
TaKUX [TPABOHAPYIIIEHUAX PACCMAaTPHBAIOTCS CYy/IbSIMH PAHOHHBIX CY/1OB.

B coorBerctBuH ¢ 4. 2 cT. 284 u cr. 28.5 KoAIl P® mnocraHoBieHue 0
Bo30yX/JeHWH Jiena 00 aIMWUHMCTPAaTHBHOM  IIPaBOHApYIICHHWH  BBIHOCHTCH
MPOKYPOPOM:

HeMeUIEHHO IOCjie BhISBIECHHS AJIMHHUCTPATHBHOIO NMpaBOHApPYyLICHHs THOO B
TeyeHHe ABYX CYTOK C MOMEHTAa BBISBJIEHHS AJIMHHHCTPATHBHOIO NPaBOHApYIICHHS,
ecii TpebyeTcs JOMOIHHUTEIBHOE BhISCHEHHE OOCTOSTENBCTB el HITH CBEJICHHH O
JODUAMYECKOM JIMIle, B OTHOIIEHWH KoToporo Bo30Oyxnaercs Jneno 00
aJIMHHHCTPAaTHBHOM IIPaBOHAPYIIEHHH.

Pemrenue o Bo30YXIeHHH Jeja 06 aIMAHHCTPATHBHOM NPaBOHAPYIIICHHH MOXET
6BITH IPHHATO TOJNHKO MPH HATMYMH I10BOJIA, MPETyCMOTpeHHOro 4. 1 cr. 28.1 KoAlIl
PO:

HernocpeicTBeHHoe  oOHapyXeHHe IPOKYpOpOM — JOCTATOYHBIX — JAHHBIX,
yKa3bIBAIOIIHX HAa HaMM4ue COOBITHSA aJIMAHHCTPATHBHOIO NPABOHAPY ICHHA;

MOCTYNUBIINE M3 MPABOOXPAHHTENBHBIX OpraHoB, a TaKXkKe M3 JpYyrHxX
rocyIlapCTBEHHBIX OpraHOB, OPraHOB MECTHOIO CaMOyTpaBiIeHHH, OT 00111eCTBEHHBIX
ofbeIMHEHHH MaTepHallbl, Colep)Kalie AaHHbIe, YKa3bIBaIOIIHE HA HATHYIHE cOOBITHSA
aJIMUHMCTPATHBHOI'O NPaBOHAPYILIECHHUS,

cOOBIIeHNs ¥ 3asMBIeHAs QH3NYECKHX M IOPHAMYECKHX JIMI, 8 TAKXKe COOOIEeH
B CpelCcTBaX MaccoBOil HHGpOpMAlMM, COJAepXallMe JIaHHBIC, YKasbIBAlOIME Ha
Haague coOBITHS aMHHUCTPATHBHOIO IIPaBOHAPYIIICHHS.

! Nocranornenme Ilnemyma Bepxosmoro Cyaa Poccmiickodt ®Pencpaumm or 24.03.2005 Ne 5 «0 HeKOTOpHIX BOMPOCAX,
BOIHHMKAIOUIMX Y CYA0B mpH npuMenenns Kopexkca Poccuiickoft @encpaluy 00 AIMHHHCTPATHBHEIX NMPABOHAPYIICHHAX).
43
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Ha [IPAKTHKE B Ka4deCTBEC JOKA3aTCJIbCTB IPECAJIOKEHHUA  HE3AKOHHOTIO
BO3HarpaXXJC€HHs OT HMEHH HOPHIHYECKOI'O JIMIa NPpHHHMAIHUCh.

ay/IHO3aIIHCH Pa3roBOPOB, B TOM YHUCIIe U ITPOU3BEAEHHBIE HAa COTOBBIH TeledOoH;
00OBsICHEHHS JIHI, B IPHCYTCTBHH KOTOPBIX MPOMCXOIHI pa3roBop;

00OBbACHEHHUs JIHI], B YACTHOCTH, KOJUIEr JOJDKHOCTHOIO JIMIA NOCYAapCTBEHHOIO
oprasa, KOTOPSIM OH COOOIIMII O NMPEUIOKEHHH €My BO3HaIPaKICHHUS;

yBEeJOMJIEHHE NOJ/DKHOCTHOIO JIMIIAa IOCYJapCTBEHHOINO OpraHa O CKJIOHEHHH K
COBEPIIEHHIO KOPPYNIMOHHOIO [PaBOHAPYLIEHHSs, IOJJAHHOTO CBOEMY PYKOBO/IUTEIIO;

JOKYMEHTBI, MOATBEepXAalonHe (akT IPOBEPKH, MOCEIIEHUs KOHKPETHOIO
FOPHMIAYECKOTrO JIMIIA AOJDKHOCTHBIM JIMLIOM IMOCY/IapCTBEHHOIO OpraHa u JIpyrue.

[IpeacraBuTen® NpPaBOOXPAaHUTENbHBIX, KOHTPOJMPYIOIIHX H  HAJ30pPHBIX
OpraHoB MOT'YT CaMOCTOSITEIBHO (HE B paMKaxX ONEepaTUBHO-PO3LICKHON NESITENLHOCTH )
IpH MOMOIIM CPeACTB OOBEKTHBHOIO KOHTPOISA (BHICOPErHCTPATOPOB, COTOBOIO
tenedoHa, JIMKTOQOHA MW Ap.) 3ad@UKCHpoBaTh (akr oOpaleHus K HHM C
NpeUI0KEHHUEM O BO3HAIPaXKICHUH.

BaxxHo  coxpaHATh  J0Ka3aTelbCTBA  MpEUIOKEHHUs  WiIM  obemaHus
BO3HArpaXJAEeHUs, HapuMep, 3alUCKi Wi SMS, conepkalux TaKkyio UHGOOPMAIHIO,
WIA Kakoro-mubo mnpeamera, ecliM pedyb HJIET O IMPEeIOKEHHH B KadecTBe
BO3HaIrpaXIEHHUs YCIIYI'H, TOBapa (HalupuMep, KapThl CO CKHAKOH; KOPOOKH koHbeT u
T.1L.).

Tak, B OJHOM H3 pPalOHOB K IPOKYpPOpY I[pPHIIE]I PYKOBOAMUTEIbL OPraHu3alluu,
rie MpoBOAMJIACh ITPOBEpPKa M BhIABIEHBI HapymeHus. [loceturens mpocuir npokypopa
He JIOBOJMTH JEJI0O OO CEPhe3HBIX MOCIENCTBHM, obeman orbiarogaputh, ¥ nepeaa
NIPOKYpPOpY 3amHuCcKy. B 3ammcke 3Ha4YMIOCH, 9YTO NMPOKypopy ceivac nepenarorcs 200

ThIC. pyD., eme 200 TeiC. pyb. — nocie pemenus Bonpoca. Hanmuuo 66110 nmpeanoxenue
He3aKOHHOI'O BO3HATrPaXACHHUs OT MMEHH IOPUIHYECKOro JIMIA.

[Ipokypop OTBETHJ, YTO OH 4YeCTHbIH 4YeNOBEK M BEPHYJ IMOCETHTEII0 ero

3alIACKY. A NOTOM HaIMcCal MNPOKYpPOpY PecrnyOlHMKH yBEAOMIIEHHE O TOM, 4YTO €ro
CKJIOHSUIM K COBEPIIEHHIO KOPPYIIIIHOHHOIO [TpaBOHAPYIIEHHS.

[Ipusneys opuaudeckoe auio 1o cr.19.28 KoAll P® re yapanocs. Bens rimasnoe

J0Ka3aTeIbCTBO — 3alMCKy — mpoKypop Bo3spatui! [logobHble Aoka3zaresnbcTBa HH B
KOeM cllydae Hellb3si BO3BpalllaTh.

[Ipepnoxenne HE3aKOHHOTO BO3HArpaXaeHus IOJDKHO OBITH
HE/IBYCMBICIIEHHBIM, OJHO3HAYHBIM H HE UMETh JIPYTHX MCTOJIKOBAHHHN (KOHKpETHOEe
peUIOKEHHE IEHEXKHBIX CPeJCTB: HOMHHAJ, BaIIOTa, CyMMa; OIpe/eIeHHBIX YCIyT U
TOBapoOB).

[Ipn omnpeneneHuM npeaMeTa HE3aKOHHOTO BO3HArpaXKAEHWs CleNyeT UMeTh B
BHAY pa3biCHEHHsA, JaHHble B II. 9 mocraHosineHnus [Inenyma Bepxosaoro Cyna
Poccuiickoit @enepauun ot 09.07.2013 Ne 24 «O cynebHON npakTHKe IO JeIaM O

B3ATOYHHYECTBE M 00 MHBIX KOPPYNIMOHHBIX MPECTYIUIEHHAX», COIJIACHO KOTOPHIM
[10]1 HE3aKOHHBIM OKa3aHHWEM YCIyT HMYIIECTBEHHOI'O XapakTepa Cy/laM ClieyeT NMOHH-
MaTh IIPEJOCTaBJIeHHE JODKHOCTHOMY JIMIy B Ka4ecTBe B3ATKH  JHOOBIX
UMYINECTBEHHBIX BBINOJ, B TOM 4YHCIEe OCBODOXIEHHE ero OT HMYNIECTBEHHBIX
00s3aTenbCTB (HApUMep, NPEAOCTABICHHE KpeauTa C 3aHW)KEHHOH IpOIEHTHOH
CTABKOM 32 IIOJIb30BaHHE MM, MNpenocraBlieHHe OecruaTHeIX MO0 MO 3aHMKEHHOM
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CTONMOCTH TYPHCTHYECKHX IIYyTeBOK, pPEMOHT KBAapTHPhI, CTPOHTEIHCTBO JAyH,
[I€peliaia uMyINeCTBa, B YaCTHOCTH aBTOTPAHCIIOPTA, JUIS €ro BPEMEHHOI'O HCIIONB30-
BaHU, IIPOIIEHHE N0/ITa WK HCTIONMHEHHE 0043aTe/IbCTB Nepes APYTHMH JIHLAMH).

MMymecTBeHHbIe NIpaBa BKITIOYAIOT B CBOM COCTAB KAK [IPaBO Ha UMYIIECTBO, B
TOM 4HCIe npaBo TpeOOBaHMS KpPeaMTOpa, TaK M HHBIE NPaBa, HMEIOIIHE JCHEXHOe
BRIpXKCHHE, HANPUMEP MCKIIOYHTENIbHOE IPaBO HAa pe3yNbTaThl HHTEJJIEKTYaIbHOMN
AICATEIPHOCTH M IDHPDaBHEHHbIE K HMM Cpe/CTBa MHIMBHAyanm3ammu (cr. 1225 I'K
P®). ITony4yenue B3ATKM B BHJe HE3aKOHHOTO NPEIOCTABICHHS JOJDKHOCTHOMY JIHILY
HMYIICCTBCHHBIX T1IpaB MNPEANOJaracT BO3HHKHOBEHHE Y JIMOA FOPHIHYECKH
3aKpPEIUVIEHHOH BO3MOXXKHOCTH BCTYNHTh BO BIANEHHE WIH PACIOPSIUTHCH qyXKHM
MMYINECTBOM KakK CBOMM COOCTBEHHBIM, TpeOOBaTh OT JO/DKHHKA HCIIONHEHHS B €ro
10JIb3y UMYIIECTBEHHBIX 005A3aTeNbLCTB | JP.

B cootserctBuH ¢ 4. 1 cT. 3.7 KoAIl P® koHpHCKAIUSA TIPHMEHSETCH TONBKO B
OTHOIUCHHH  OpYAMH  COBEpIIEHHS MM  IpEeJMEeTOB  AIMHHHCTPATHBHOIO
npaBoHapymieHus. IIpu 3TOM JeHexHBIe CpeAcTBa MOMIEXAT KOHOHCKALMH B TOM
Cliydae, €Ciii OHH ABJIAIHCH IPEJIMETOM aZIMHHHCTPATHBHOIO ITPABOHAPYIIISHHUSI.

ITockoneky cankmmei cratem 19.28 KoAlIl PO mpemycMotpeHa KoHbHcKaims
JieHer, [EeHHBIX Oymar, WHOrO HMYINECTB4, CTOMMOCTH YCIYT HMYIIECTBEGHHOTO
XapakTepa, CTOMMOCTH HHBIX HMMYINECTBEHHBIX IIpaB, KOTOphle ObUIM mnepenaHsl,
MpeIOCTaBJICHbl B KA4YeCTBE HE3aKOHHOI'O BO3HAIPAXIEHHS OT MMEHHU HOPHIWYECKOro
JIHIa, TO 0C000 BaAXHO yCTAHABIMBATH MPOHCXOXK/AECHAE IIPeMETa aJIMUHHCTPATHBHOIO
MpaBOHAPYIICHHS.

Bo u3bexanune ommb0IHOro NMpUMEeHEHAS KOHQHUCKAIMH HEOOGXO0MMO BBISCHATS,
IPOM3BOJMIIOCH JIH M3BATHE IpeJAMETa B3ATKH IPH pacciellOBaHHM YroJIOBHOTO JeJa,
oOpallieH JIH IpeiMeT B3ATKH B IOXOJI FOCy/lapCTBa P BEIHECEHHH MPHTOBOPA.

Ecnu B yroJoBHO-TIpoliecCyallbHOM MOPSAKE HE3aKOHHOE BO3HATDAX/ICHHE He
H3BIMAJIOCh (HanpHMep, JICHEeXXHbBIE CPENCTBA HCTPAYeHbl) H €ro HIBATHE HEBO3MOXKHO
(B TOM 4HCHe, 1O NPHYHHE OTCYTCTBHS YrOJIOBHOTO Jena), TO KOH(MHUCKAUHMS 3TOro
HE3aKOHHOIO BO3HAIpaXJCHHA B paMKaX aJIMHHHCTPATHBHOIO ITPOM3BOJCTBA
BO3MOXKHA B Clly4ae (DAKTHYECKONO0 HAIWYHS 3TOr0 HE3aKOHHOTO BO3HAIPAXICHHS U
BO3MOXXHOCTH €ro HACHTH()HKALMM 110 HWHAMBHAYAJILHBIM IIPH3HAKaM (HampHMep,
He3aKOHHOE BO3HArpaX/IeHHe B BHJIe TPAHCIIOPTHOI'O CPEJICTBA).

B HEKOTOpBIX Ccly4asX, HECMOTps Ha TO, YTO IIEpeNaHHBIE B KA4yecTBe
BO3HATPXICHUS JICHE)KHBIC CPE/ICTBA HE M3BIMAIKCH, CYIbl BEIHOCAT pelieHus ob ux
KOH(DHCKAITHHA.

Tak, npu npuUBJIeYeHHH K AIMHHHCTPATHBHOM OTBETCTBEHHOCTH 110 4. 1 c1. 19.28
KoAIT P® OCAO «Poccus» MHPOBOH Cyabsi NPHMEHHJ KOH(DHCKALMIO JEHEKHBIX
CPelCTB, IIePEeIaHHBIX 3aMECTHTENI0 PYKOBOJMTENS PErdHoOHAJIBHOIO OTHEJICHHS
DenepanbHOH CIIyXObI 110 PHHAHCOBBIM PhIHKaM, OCYXIEHHOIO 3a B3ATKY. J[eHexHbIle
Cpe/ICTBa NEePEeYHCIIsIACh Ha DAaHKOBCKYIO KapTy ¥ OBUIM MOTpadYeHsI 10 BO30YXIeHus
YroJIOBHOrO Jena. JlanHoe pelneHHe Cy/la He MCIOJHEHO M0 NPHYHHE JIMKBHIAIHH
IOPUAMYECKOrO JIHIIA.

Ecii B XO0Ze NpOBEpKHM HE YCTaHOBIEHO, YTO COOCTBEHHHKOM HE3aKOHHOIO
BO3HArpPaXXJICHHs ABJIAJIOCH IOPHIWYECKOE JIMIO, B HHTEpEcax KOTOPOro OHO IepeaHo
(HanpuMep, (pU3HYecKoe JIHIIO YTBEPXKAAeT, YTO NepefaHHble B KaYecTBe He3aKOHHOIo
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BO3HArpaX/ICHHA NEHBIH SBJAIOTCA €ro JINYHBIMH COepeXeHUsAMHE), TO KOH(HCKaIus He
A0JDKHA NIPUMEHATECA HA OCHOBaHWHM 4. 4 cT. 3.7 KoAIl P®. ITockonbky koHbHCKAIHSA
OpyAus  COBCPIICHHA WIH TNpeaMeTa aIMHWHHCTPAaTHBHOIO TIPaBOHAPYIIEHHS,
OpUHAUIOKAAX HA 1paBeé COOCTBEHHOCTH IMIly, He IPUBICYEHHOMY K
aJMHHHCTPAaTHBHOH OTBETCTBEHHOCTH 32 JJAHHOE aIMHHHCTPATUBHOE MpaBOHApPYIIEHHE
W HE IPH3HAHHOMY B CyIeOHOM IIOpsJKEe BHHOBHEIM B €ro COBEDIICHHH, He
NPUMEHSCTCH, 32 HCKIIOYEHMEM aJIMWHUCTPATHBHBIX ITPABOHADYIIEHHWH B obiacTtu

TAMOXXEHHOr'0 JieNia (HapyIIeH s TAMOXKEHHBIX IIPABUII), IPEIYCMOTPEHHBIX I1aBoit 16
HacTosmero Kogexca).

4. Bo30yxaenue npon3BoACTBa 1O ey 06 aAMHHHCTPATHBHOM
NpaBOHAPYUIEHHH, NpeAycMoTpeHHoM craTheil 19.28 KoATl P®

B coorserctBum 4. 1 cr. 284 m cr. 25.11 KoAlIl P® npokypop HajelneH
HCIJIOYMTENBHBIM ~ MpaBOM  BO30ykXJeHHs Jen 006  aAMHHHCTPATHBHBIX
NpaBOHApPYIIEHHX, ITpeaycMOoTpeHHBIX cT. 19.28 KoAIl P®.

Ilpu pemenun Bompoca o BO30YXIEHHH NPOKYPOPOM npou3BoAcTBa 00
aIMAHUCTPAaTHBHOM  NPAaBOHAPYIICHHH  MOJJIEXAT  BHIACHEHHIO  CIEYIOLIHE
obcrosTenscTna:

1) HamA49He COOBITHS aIMHHHCTPATHBHOTO NnpaBOHAPYIICHHS;

2) Hanu4YKMe COCTaBa aJIMHHHCTPATHBHOTO IIPaBOHADPYIICHHS;

3)cobmonesne Ccpoka [JAaBHOCTH IIPUBIICYEHHS K aIMHHHCTPaTHBHOM
OTBETCTBEHHOCTH (cT. 4.5 KoAIl P®). Cpox jaBHOCTH TnpHBIeYeHHS K
aIMHHHCTPAaTHBHOH OTBETCTBEHHOCTH 3a HapYIEHHE 3aKOHOAATeNbCeTBa Poccmiickoii
Deflepallid O TNPOTUBOAECHCTBHM KODPYIIIHHM COCTaBlIsieT INECTh JeT co IHsA
COBEPIICHHA aIMHHHCTPATHBHOIO npaBoHapymeHus. Cpok NaBHOCTH NMPHBIEYEHHS K
OTBETCTBEHHOCTH HCYHCJIAETCH 10 OOLIMM IIpaBHJIaM MCYHCIEHHS CPOKOB — CO JHS,
CICAYIOIIEro 3a THEM COBEPIICHUS a/IMHHHCTPATHBHOIO IPaBOHAPYIIICHHS;

4) 1o, coBepIIMBIICe AIMHHHCTPATHBHOE IPaBOHAPYIIIEHHUE:

5) BHHOBHOCTS JIHIIA B COBEPIIEHUH aIMHHHCTPATHBHOI'O NpaBOHAPYILIEHHS;

6) HaWYHe OCHOBaHWi, MCKIIOYAIONMX MPOM3BOACTBO IO neny o6
a/IMHHHACTPAaTHBHOM IPaBOHAPYIIEHHH, IEpeYHCIIeHHBIX B cT. 24.5 KoAIl P®:;

7) MMEIOTCS JIH NIOCTATOYHbIE OCHOBAHMS JUIS MPOBEICHHS aJIMHHUCTPATHBHOIO
paccnenoBanus (cT. 28.7 KoAIl PD).

Crnenxyer y4uteiBaTh, 4TO aJIMHHHCTPAaTHBHOE pAaCCIefOBAHME IPEeACTABIIAET
coDOM KOMIUIEKC NpOLecCyanbHEIX JeHCTBHH, TpeOyIONMX 3HaYHTeTbHBIX BPEMEHHBIX
3aTpaT, HaNpaBICHHBIX Ha BBIACHEHHE BCEX OOCTOATENBCTB aAJMHHMCTPATHBHOTO
NpaBOHAPYIIEHHsA, HX  (HKCHPOBaHHE, IODHAMYECKYI0  KBATHDHKAIMIO M
npoueccyanbHoe odopmienne. IlpoBejeHHe aIMHHHCTPaTHBHOIO paccnenoBaHus
AODKHO  COCTOATR M3 peaJbHBIX JCHCTBHH, HaNpaBIEHHBIX HA MNOJy4YeHHE
HeOOXOAMMBIX CBEJIEHHH, B TOM YHCJIe ITyTeM ITPOBE/IeHHUS IKCIEPTH3BI, YCTAHOBJICHHE
MOTEPNEBIINX, CBHAETENICH, NONIPOCA JIALI, IPOKUBAIOIIUX B JAPYIOi MECTHOCTH.

He ABNSIOTCS aMUHHCTPATHBHEIM PAcCClelOBaHHEM npoueccyalbHble NeicTBUA,




